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MDCCCXCVI. 


P  R  E  F  A  C  E. 


The  tract  of  land  known  as  Perwinnes  Commonty  or  Scotstown  Moor,  in 
which  Old  Aberdeen  has  long  possessed  certain  rights,  was  recently  brought 
under  the  attention  of  the  public  by  Dr.  Alexander  Walker,  Ex-Dean  of  Guild 
of  Aberdeen,  in  a  series  of  articles  contributed  to  the  local  press  and  afterwards 
published  by  him  in  pamphlet  form.  Many  interesting  particulars  concerning 
the  Commonty  were  given  by  Mr.  Walker,  who  urged  that  measures  should 
be  taken  to  prevent  the  Commonty  from  being  appropriated  by  the  proprietor 
of  Parkhill,  and  to  preserve  it  as  an  open  space  for  public  recreation.  The 
matter  was  taken  up  by  the  Town  Council  of  Aberdeen  [as  the  successors  of  the 
Magistrates  and  Council  of  Old  Aberdeen],  and  at  the  meeting  of  Council,  on  19th 
June  1893,  upon  the  motion  of  Councillor  Class,  the  following  resolution  was 
adopted,  namely — "  That  it  be  remitted  to  the  Bills  and  Law  Committee  to  make 
"  inquiry  and  report  as  to  the  rights  of  the  Community  of  Aberdeen  in  the 
"  Commonty  of  Scotstown,  with  the  view,  if  any  such  rights  are  found  to  exist, 
"of  steps  being  taken  for  their  preservation."  In  pursuance  of  the  remit  the  Com- 
mittee instructed  me  to  make  inquiry  into  the  rights  in  the  Commonty  and  prepare 
a  statement  on  the  subject  for  their  consideration  before  reporting  to  the  Council. 
The  inquiry  has  extended  beyond  what  was  at  first  contemplated,  but  I  was 
encouraged  by  the  Committee  to  proceed  with  the  work  and  obtain  every  possible 
information.  The  particulars  collected  and  embodied  in  the  following  narrative, 
although  still  imperfect,  will  serve  to  show  the  nature  of  the  rights  in  the  Com- 
monty, and  enable  the  Committee  to  make  a  recommendation  to  the  Town  Council. 

It  has  been  made  clear  by  the  inquiry  that  the  land  in  question  cannot  be 
regarded  in  the  legal  sense  as  a  commonty.  The  right  of  commonty  in  Scotland 
may  be  defined  as  a  right  of  limited  property  conferring  only  upon  the  holder  the 
common  use  of  the  property,  with  a  right  to  sue  for  a  division  of  the  commonty. 
That  the  land  should  prove  to  be  not  a  commonty  in  that  meaning  is  only  what 
might  have  been  expected,  as  the  leading  writer,  upon  land  rights  in  Scotland 
(Professor  Eankine  states  that  few  traces  are  now  left  of  commonable  land  in  any 
part  of  the  country.  The  term  commonty  as  applied  to  the  land  in  question  must 
therefore  be  taken  in  a  general  sense  as  meaning  land  in  which  there  are  certain 
common  rights.  It  will  be  shewn  in  the  following  pages  that  the  sole  right  of 
property  in  the  land  (referred  to  throughout  as  "  the  Commonty  ")  belongs  to  the 
Crown  as  in  place  of  the  Bishop  of  Aberdeen,  and  that  the  other  rights  in  the 
Commonty  are  mere  rights  of  servitude  possessed  in  common  by  the  proprietor  of 
Parkhill  to  a  certain  extent  and  by  the  Bishop's  feuars  in  Old  Aberdeen.     While 


VI. 


there  is  no  right  of  conunonty,  according  to  the  Scotch  legal  definition,  the  public, 
From  time  immemorial,  have  been  accustomed,  without  interruption,  to  walk  all 
over  the  Commonty.  II'  the  Town  Council  were  to  obtain  from  the  Crown  the 
right  of  property  under  burden  of  existing  servitude  rights,  they  would  then  be  in 
a  position  to  preserve  the  commoiity  for  the  benefit  of  the  public. 

In  his  recent  work  on  "The  Preservation  of  Open  Spaces  and  of 
Footpaths  and  other  Rights  of  Way,"  Sir  Robert  Hunter,  Solicitor  to  the  Post 
Office,  and  formerly  Honorary  Solicitor  to  the  Commons  Preservation  Society, 
says: — "In  popular  language  a  common  is  an  open  piece  of  rough  ground, 
"generally  traversed  by  a  road  and  several  footpaths.  It  is  covered  with 
"grass  and  doited  with  gorse  and  bushes,  and  generally  has  a  few  trees  growing 
"  here  and  there.  There  is  nothing  to  prevent  any  passer-by  from  wandering  over 
"any  pari  of  the  common;  and  it  is  looked  upon  in  a  general  way  as  public 
"  property."  This  description  of  a  common  in  England  corresponds  with  the 
description  of  Scotstown  Moor.  The  same  writer  gives  a  definition  of  common,  in 
the  legal  sense  recognised  in  England,  as  "laird,  the  soil  of  which  belongs  to  one 
"  person,  and  from  which  certain  other  persons  take  certain  profits."     The  definition 

ommon  in  these  terms  may  also  be  quite  well  applied  to  describe  the  rights  of 
parties  in  Scotstown  Moor.  The  comparison,  however,  between  Scotstown  Moor 
and  an  English  common  goes  no  further.  In  England  the  open-space  movement 
of  recent  years,  through  the  efforts  of  the  Commons  Preservation  Society, 
established  about  thirty  years  ago,  has  attained  most  successful  results.  In 
lN'X!  the  Law  of  Commons  Amendment  Act  was  passed,  which  forbids  the 
inclosure  of  a  common  unless  the  Board  of  Agriculture  can  be  satisfied  that  it  is 
for  the  public  benefit ;  the  English  Local  Government  Act  of  1894  authorises 
local  authorities  to  preserve  common  lands ;  and  in  the  Light  Railways  Act  of  this 
year  pro's  ision  is  made  for  the  protection  of  commons  in  England.     There  has  been 

similar  movement  for  the  preservation  of  open  spaces  on  this  side  of  the 
Border,  and  consequently  there  is  no  corresponding  legislation  applicable  to 
Scotland  that  could  be  made  available  for  the  preservation  of  Scotstown  Moor 
.i~  iin   open  space  for  the  public. 

The  work  now  completed  has  of  necessity  been  carried  on  at  odd  intervals, 
and  I  am  greatly  obliged  to  others  for  assistance  in  collecting  information  and 
putting  ii  into  shape.  To  Messrs.  Morice  &  Wilson,  Advocates,  I  am  indebted 
for  allowing  me  the  use  of  papers  in  their  possession  connected  with  the  Com- 
monty; -Air.  A.  M.  Munro  has  contributed  freely  from  his  knowledge  of  local 
history;  and  all  along   I   have  had  the  advice  and  guidance  of  the  Town  Clerk. 

JAMES  W.  DAVIDSON, 

Depute   Town  Clerk. 
Tuu  N    H"i  SE, 

\i:t.i;jji.i..s,   December,  1806. 
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Description. 


The  land  in  question,  known  as  Perwinnes  Moss,  Perwinnes  Com- 
monty,  or  Scotstown  Moor,  lies  within  the  Parish  of  Old  Machar,  and  is 
distant  about  a  mile  and  a  half  from  Old  Aberdeen.  It  consists  of  a 
piece  of  land  of  triangular  shape,  about  229  acres  in  extent,  and  measuring 
in  length  from  north  to  south  about  a  mile,  and  in  breadth  from  east 
to  west  on  an  average  about  a  third  of  a  mile.  It  is  undulating  in  height, 
rising  from  184  feet  above  sea  level  at  the  south  end  to  270  feet  about 
the  middle,  and  falling  again  to  174  feet  towards  the  north.  The  annexed 
three  plans  may  serve  to  show  more  clearly,  than  words  of  description,  the 
situation,  boundaries,  and  extent  of  the  Commonty.  The  position  of  the 
Commonty  in  relation  to  the  City  of  Aberdeen  is  shown  upon  Plan  L,  and 
its  connection  with  adjoining  properties  upon  Plan  II.  Both  these  plans 
are  reproductions,  by  permission  of  the  Controller  of  Her  Majesty's 
Stationery  Office,  of  sections  of  the  Ordnance  Survey  Maps.  The  boundaries 
and  extent  of  the  Commonty  are  laid  down  on  Plan  III.,  which  was  prepared 
by  Mr.  James  F.  Beattie,  Land  Surveyor  in  Aberdeen,  from  a  careful 
survey  made  by  him  in  the  spring  of  1866,  aided  by  information 
obtained  from  old  men  acquainted  with  the  marches.  In  a  process  for 
division  of  the  Commonty,  to  be  afterwards  referred  to,  in  which  Mr. 
Beattie's  plan  was  produced,  the  Commonty  was  described  as  being 
bounded  as  follows,  viz.  : — on  the  south  by  the  Silverburn,  on  the  west 
by  the  public  road,  called  the  old  Oldmeldrum  Turnpike  Road,  running 
along  the  inclosure  walls  of  the  policies  of  Scotstown,  on  the  north  by 
the  line  of  the  old  road,  which  separated  the  Commonty  from  the  lands 
of  Perwinnes,  leading  from  the  old  Oldmeldrum  Turnpike  Road  east- 
wards until  it  reach  a  point  marked  A  on  Mr.  Beattie's  plan,  from  thence 


by  the  line  of  a  ditch  now  filled  up  to  a  point  marked  B  on  the  plan  at 
which  three  ditches  now  meet,  thence  following  the  line  of  the  ditch 
running  north-east  till  it  join  the  present  road  leading  past  the  form  of 
Shielhill  at  the  point  where  the  ditch  crosses  the  road,  at  which  a  march 
stone  is  placed,  and  on  the  east  by  a  line  of  march  stones  and  dykes, 
dividing  the  Commonty  from  the  lands  of  Murcar,  Denmore,  and 
Scotstown,  and  running  southwards  until  it  meets  the  Silverburn. 
A\  hile  bounded  on  the  north,  east,  and  south  by  the  fences  of  the 
adjoining  proprietors,  there  is  no  fence  along  the  west  side,  the  Com- 
monty on  that  side  being  unenclosed  and  open  to  the  public  road.  Of 
the  whole  extent  of  the  Commonty  5  acres  or  thereby  are  arable,  and 
these  have  been  included  within  the  fences  of  the  lands  of  Perwinnes ; 
the  remainder  consists  of  marshy  and  moorland  pasture.  There  is  at  the 
north  end  of  the  Commonty  a  peat  moss  about  50  acres  in  extent,  but 
now  in  great  measure  exhausted  ;  occupying  the  middle  is  the  rising- 
ground  called  the  Corsehill,  about  170  acres  in  extent;  and  at  the 
south  end  is  a  piece  of  marshy  ground  about  6  acres  in  extent.  At 
present  the  tenant  of  the  farm  of  Perwinnes  uses  the  Commonty  for 
grazing  sheep  and  cattle,  and  the  inhabitants  of  Old  Aberdeen,  them- 
selves occasionally  exercising  the  rights  in  their  titles,  are  accustomed, 
along  with  the  general  public,  to  walk  all  over  the  Commonty. 

The  Commonty  forms  part  of  a  large  territory  lying  between  the 
Dee  and  the  Spey,  wThich  belonged  at  one  time  to  the  Bishopric  of 
Aberdeen.  The  feuars  in  Old  Aberdeen,  holding  from  the  Bishop,  have 
under  their  titles  servitude  rights  over  the  Commonty  of  common 
pasturage,  peats,  fuel,  feal,  divot,  &c,  and  the  Magistrates,  in  their 
corporate  capacity,  have  from  time  to  time  exercised  the  right  of  regu- 
lating  and  controlling  the  use  of  the  Commonty  by  the  inhabitants  of 
Old  Aberdeen.  The  Town  Clerk  of  Old  Aberdeen,  writing  in  1725, 
said  : — "  To  this  city  pertain  a  common  moss  and  freedomhill  lying  at 
;'  some  distance  beyond  the  Bridge  of  Don  to  the  north."  The  proprietor 
of  Perwinnes,  whose  title  flows  from  the  Bishop,  while  he  has  under  his 
title  only  a  right  of  servitude  of  common  pasturage,  feal,  and  divot,  and 
of  pulling  heather  in  the  Corsehill  part  of  the  Commonty,  has  of  recent 
years  maintained  that  the  solum  or  property  of  the  Commonty  is  part  of 


the  lands  of  Perwinnes.  The  other  proprietors,  whose  lands  march  with 
the  Commonty,  viz.,  Murcar,  Denmore,  and  Scotstown,  also  hold  of 
the  Bishop,  but  appear  never  to  have  claimed  or  exercised  any  rights 
in  the  Commonty.  The  lands  of  Murcar  and  Denmore  along  the  east 
boundary,  and  the  lands  belonging  to  Scotstown  that  are  situated  along 
the  east  and  south  boundaries,  and  part  of  Scotstown  along  the  west 
boundary,  are  lots  of  the  Barony  of  Fraserfield,  a  part  of  which  was 
divided  into  lots  and  sold  about  the  beginning  of  the  century.  In  the 
Articles  of  Roup  of  the  lands,  the  lots  that  march  with  the  Commonty 
are  described  as  being  bounded  by  "  the  common  muir  ground  belonging 
"  to  Andrew  Skene  of  Dyce  [proprietor  of  Perwinnes]  and  the  City  of 
"  Old  Aberdeen."  The  only  other  party  that  can  have  a  right  in  the 
Commonty  is  the  Crown,  as  coming  in  place  of  the  Bishop  of  Aberdeen. 

The  Bishopric  of  Aberdeen. 

According  to  the  traditions  of  the  Church,  the  See  of  Mortlach 
was  transferred  to  Old  Aberdeen  in  1136,  by  David  I.,  who  is  said  to  have 
granted  to  Bishop  Nectanus  a  Charter  of  lands,  including  the  Town  of 
Old  Aberdeen,  Sclattie,  Goule  [Goval],  Muriecroft  [Murcar],  and  others. 
This  Charter  and  a  previous  Charter,  by  Malcolm  Canmore  to  the  Bishop 
of  Mortlach,  and  three  others  which  profess  to  be  by  Malcolm  IV.  to 
Bishops  of  Aberdeen,  are  described  by  a  high  authority  as  being  unsafe  to 
draw  facts  or  dates  from.  There  is,  however,  authentic  record  of  the 
Bishopric  being  established  at  Old  Aberdeen,  with  Edward  as  Bishop,  in 
1150,  but  the  registers  contain  no  trace  of  a  Crown  Charter  having  been 
granted  in  his  favour  of  the  lands  pertaining  to  the  Bishopric.  The  next 
Bishop,  Matthew,  who  succeeded  in  1172,  obtained  from  William  the 
Lion  a  Charter  [Appendix  A],  which  is  well  authenticated.  There  are 
included  in  this  Charter  the  lands  of  Goule  or  Goval  and  Murcroft  or 
Murcar,  within  which  the  Commonty  in  question  is  situated.  The 
succeeding  Bishops  obtained  additional  grants  of  laud  from  the  Crown, 
and  in  1489,  James  IV.  granted  to  William  Elphinston,  Bishop  of  Aber- 
deen a  Charter  [Appendix  B],  confirming  the  grants  of  lands  and  privileges 
conferred  upon  former  Bishops.  By  the  same  Charter  the  King  created 
Old  Aberdeen  a  Burgh  of  Barony,  and  appointed  Bishop  Elphinston,  and 


his  successors  t<>  act,  with  the  usual  powers,  as  Superiors  or  Barons  of 
the  Burgh. 

The  Bishop  of  Aberdeen  at  first  had  his  residence  or  palace  upon  an 
island  in  Loch  Goule,  now  called  the  Bishop's  Loch,  on  the  lands  of  Goule 
or  Goval,  situated  a  little  to  the  north  of  the  Commonty.  Some  remains 
of  the  palace  still  exist  on  the  island,  and  in  summer,  when  the  loch  is 
low,  the  site  of  the  buildings  may  be  visited.  In  early  times  the  loch 
was  of  greater  extent,  and  surrounded  by  woodland,  the  approach  to 
the  palace  being  by  a  drawbridge  stretching  across  the  loch  from  the 
mainland  to  the  island.  The  palace  ruins  are  of  interest  to  the  antiquary. 
While  residing  at  Loch  Goule,  the  Bishops  appear  to  have  engaged  them- 
selves in  the  erection  of  the  Chanonry  or  Chanry  of  Old  Aberdeen, 
containing  within  it  the  Cathedral  Church,  the  Bishop's  palace,  the  pre- 
bends' lodgings,  their  yards  and  glebes,  the  chaplain's  court  or  chambers, 
and  other  buildings.  In  course  of  time,  the  Bishop's  lands,  situated  out- 
side the  Chanonry,  which  for  some  time  were  let  on  short  leases,  usually 
for  eighteen  years,  came  to  be  sold  by  way  of  feu  for  feu-duties,  which 
went  to  increase  the  revenues  of  the  Bishopric.  In  the  Charters,  which 
were  mostly  granted  about  the  end  of  the  fifteenth  and  beginning  of 
the  sixteenth  centuries,  there  were,  besides  the  conveyance  of  land,  the 
usual  grants  made  to  feuars  in  those  days,  of  servitude  rights,  such  as 
common  pasture,  taking  of  peat,  fuel,  feal,  divot,  &c,  in  certain  specified 
mosses  and  hills  situated  within  the  territory  of  the  Bishopric.  The 
greater  part  of  the  land  was  feued  out  by  the  Bishops  in  large  estates, 
but  the  portion  near  the  Chanonry  was  divided  into  smaller  feus,  as 
riggs  for  cultivation,  or  stances  for  dwelling  houses,  which  in  time 
formed  the  town  of  Old  Aberdeen.  There  is  no  trace  of  a  grant  having 
been  made  by  the  Bishop  to  any  of  his  feuars  of  a  right  of  property 
or  of  commonty  in  the  so  called  Commonty  of  Perwinnes.  It  was 
specially  reserved  by  the  Bishop  for  the  purpose  of  providing  pasture 
and  peats,  fuel,  feal,  and  divot  for  the  exclusive  use  of  the  inhabitants 
of  Old  Aberdeen,  excepting  the  Corsehill  portion  of  the  Commonty, 
over  which  he  gave  the  proprietor  of  Perwinnes,  in  his  title,  the  right  of 
common  past  are  and  of  feal  and  divot  and  of  pulling  heather.  The  solum 
or  property  of  the  Commonty  remained  with  the  Bishop.     The  land  in 


question,  accordingly,  is  not  a  Commonty  in  the  legal  sense,  but  the  nar- 
rative will  be  simplified  by  continuing  to  refer  to  it  as  "  the  Commonty." 

After  the  Reformation  the  Act  1587  c.  29  was  passed,  whereby 
the  temporality  of  all  benefices  belonging  to  Bishops  were,  with  certain 
exceptions,  annexed  to  the  Crown,  and  in  this  way  the  whole  estates,  in- 
cluding feu-duties  and  unfeued  land,  held  by  the  Bishop  of  Aberdeen, 
became  Crown  property.  The  feus  and  leases  granted  by  the  Bishop 
prior  to  the  Act  were  secured  to  the  feuars  or  tacksman  for  payment  of 
the  feu-duties  or  rents  formerly  paid  by  them,  while  the  superiority  of 
the  lands  feued  and  the  property  of  unfeued  land  returned  to  the  Crown. 
Although  the  Act  did  not  include  within  its  operations  the  spiritualities 
of  the  benefices,  the  rights  of  patronage  fell  to  the  Crown  as  bona 
vacantia  in  consequence  of  the  abolition  of  Popery  and  the  ecclesiastical 
orders  of  the  Popish  Church.  Accordingly,  the  Crown,  after  the  Refor- 
mation, appointed  Bishops  to  the  Cathedral  Church  at  Old  Aberdeen  till 
1688,  when  the  final  abolition  of  Episcopacy  took  place.  In  1689,  an 
Act  was  passed  by  William  and  Mary  to  remove  all  doubts  and  questions 
that  might  arise  concerning  the  superiorities  of  the  lands  which  formerly 
were  held  of  the  Bishops,  and  their  Majesties  were  declared  by  the 
Act  to  be  Superiors  of  all  lands,  fishings,  and  heritable  offices  which 
formerly  were  held  by  the  Bishops,  and  their  vassals  were  to  hold  the 
same  of  their  Majesties  and  their  royal  successors  in  all  time  thereafter, 
and  it  wTas  declared  to  be  unlawful  to  interpose  any  other  Superior 
betwixt  their  Majesties  and  these  vassals. 

The  Bishops  of  Aberdeen,  after  the  Reformation,  though  deprived  in 
great  measure  of  the  temporalities  of  the  benefice,  appear  to  have  con- 
tinued to  act  in  Old  Aberdeen  as  though  the  superiority  of  the  Burgh 
was  still  vested  in  them.  The  citizens  when  molested  by  persons  seeking 
to  interfere  with  the  rights  of  the  community  applied  to  the  Bishop, 
as  Superior  of  the  Burgh,  for  assistance  and  protection,  and,  in  connec- 
tion with  the  Commonty,  we  find  in  the  Minutes  of  the  Council,  on  15th 
May,  1666,  "the  Bailzies  ordeanit  that  sindrie  of  the  heritouris  of  the 
"  Citie  sould  go  and  visit  the  mos  withe  the  Bissoip  of  Aberdein  going 
"  to  the  samen  as  for  the  weill  of  the  Citie  and  to  choiss  honest  men  to 
"  that  effect  as  they  did  choiss."     The  Baillies  for  some  time  prior  to  this 
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date  had  been  trying  to  prevent  encroachments  on  the  Commonty  by  the 

proprietor  of  Perwinnes,  and  it  is  stated  in  the  Minutes  of  Council  of 

the  following  month,  as  the  apparent  result  of  the  Bishop's  visit,  "that 

••  James  Gordoune  Bailizie  declairit  that  he  and  George  Gordoune  Bailizie 

'•  had  met  with  Frances  Irving  annent  the  comane  mois  and  had  agriet 

"upone  the  merches  theroff  and  the  mois  to  be  seine  and  visitit  and 

■•  equalie  and  proportionalle  to  be  divydit  amongst  the  heritouris  of  Old 

••  Aberdeine  and  merche  stones  to  be  set  up  betwixt  Frances  Irving  his 

•  ii.  lit  is  of  the  mois  and  the  old  Toune  richt  of  the  mois  and  honest 

"  men  to  1  >e  choissine  to  that  effect."    In  connection  with  the  long  standing 

jealousy  between  the  Magistrates  of  Old  Aberdeen  and  the  Magistrates 

of  Aberdeen  as  to  their  respective  jurisdictions,  we  find  an  appeal  also 

being  made  to  the  Bishop,  and  the  reply  of  Bishop  Scougal  (1664-82), 

as  showing  the  deep  interest  he  took  in  the  affairs  of  the  town,  may  be 

given  in  full : — 

Edr.,  Novebr.  13,  1672. 

Beloved  Freindes, 

I  received  youres  wherein  ye  acquaint  me  that  your  towne  is  still  molested 
liy  the  Magistrates  of  Abd.  in  apprehending  imprisoning  and  fining  your  freemen 
merehantes  as  forestallers  and  that  they  had  of  late  apprehendit  and  incarcerate 
one  of  your  merehantes  lately  incorporate  untill  he  payed  a  piece  of  money  threaten- 
ing to  doe  the  lyke  with  the  rest  and  theirupon  you  desyre  my  concurrence  that 
advice  may  be  takin  and  a  petition  given  into  the  Lords  of  Councel  for  your 
protection  and  redresse. 

Ye  may  assure  yourselves  I  shall  not  be  wanting  so  farre  as  I  am  able  according 
to  my  place  to  concurre  for  your  protection  in  the  enjoyment  of  your  priviledges 
onelv  I  could  have  wisht  that  the  late  case  ye  hinte  at  had  been  particularly 
circumstantiate  as  to  the  person  wronged  and  the  name  of  the  Magistrate  by  whom 
he  was  incarceratte  and  what  his  fyne  was  also  what  was  the  fault  wherwith  he 
was  chairged  and  by  what  proofes  these  particulares  can  be  maide  out.  When  I 
shall  have  advertisment  of  these  I  shall  take  advice  whither  it  will  sustaine  as  a 
riol  before  the  Councel  and  if  it  will  after  I  have  fairly  dischairged  wfc  the  town  of 
Abd.  in  case  they  refuse  to  give  reparation  I  shall  sie  that  a  complaint  be  raised 
against  them  and  presented  to  the  Lords  of  Councel.  Thus  comending  you  to  the 
( trace  of  God  1  rest  your  loving  freind 

Pat.,  Bp.  of  Aberdeen. 

For  the  Bailizies  of  Old  Abd.  to  be  comunicatte  by  them  to  others  interested. 

So  long  as  there  were  Bishops  resident  in  Old  Aberdeen  the  relation- 
ship  of  superior  and  vassal  was  well  maintained,  and  it  was  an  easy  matter, 
upon  the  death  of  a  feuar,  or  a  change  of  ownership,  for  the  succeeding 


feuar  to  obtain  from  the  Bishop  a  new  charter  containing  clauses  preserv- 
ing to  the  feuar  the  whole  rights  pertaining  to  his  feu.  The  succession 
of  the  Crown  to  the  Bishop  as  Superior,  with  the  difficulty  thereby  caused 
to  the  feuars  in  procuring  renewals  of  their  titles,  has  been  one  of  the  causes 
of  the  confusion  that  has  existed  during  this  century  in  connection  with 
the  rights  in  the  Commonty.  The  properties  at  Old  Aberdeen  are  mostly 
of  small  value  and  the  feuars  were  unable  to  bear  the  expense  of  a  charter 
from  the  Crown.  It  was  provided  by  the  Act  of  William  and  Mary, 
passed  in  1690,  that,  "as  many  of  the  vassals  of  Bishops  who  now  hold 
"  their  lands  immediately  of  their  Majesties  have  such  small  portions  of 
"  lands  that  they  are  not  able  to  be  at  the  expense  of  expeding  their 
"  infeftments,"  the  Charters  of  such  vassals  should  be  passed  and  expede 
through  the  Registers  and  Seals  for  certain  nominal  fees,  according  to  a 
scale  specified  in  the  Act,  and  the  vassals  were  relieved  from  paying 
"  dues  at  the  Signet  and  Seals,  drink  money,  seisin  ox  to  the  Sheriff,  or 
"  any  other  duty  or  fee  whatsoever."  The  feuars  in  Old  Aberdeen, 
however,  do  not  appear  to  have  availed  themselves  of  the  provisions  of 
the  Act,  and  the  consequence  is  that  the  titles  of  most  of  the  feuars  are 
incomplete  and  unfortunately  do  not  shew  all  the  rights  that  belong  to 
the  several  feus.  It  appears  that  the  Baillies  of  the  Burgh,  acting  as 
the  Baillies  of  a  Royal  Burgh,  were  in  the  practice  of  entering  heirs  by 
hasp  and  staple,  but,  apart  from  the  legality  of  the  proceeding,  this  did 
not  complete  the  title  of  the  heir.  For  purchasers  there  was  no  sort  of 
remedy,  there  being  no  person  to  receive  resignations  or  grant  confir- 
mation, and  the  Crown  Collector,  without  having  any  evidence  of  transfer 
or  receiving  any  confirmation  for  his  entries,  granted  receipts  for  the 
annual  feu-duty  to  any  person  calling  himself  the  proprietor.  In  con- 
trasting the  position  of  the  feuars  of  Old  Aberdeen  with  that  of 
the  proprietor  of  Perwinnes,  in  respect  to  the  completion  of  their 
respective  titles,  it  may  be  of  interest  to  quote  the  remarks  of  Mr.  Cosmo 
Innes  on  the  subject,  occurring  in  one  of  his  lectures  on  Scotch  Legal 
Antiquities.  He  says  : — "  Looking  over  our  country,  the  land  held  in 
"  common  was  of  vast  extent.  In  truth  the  arable — the  cultivated  land 
"  of  Scotland,  the  land  early  appropriated  and  held  by  Charter,  is  a 
"  narrow  strip  on  the  river  bank  or  beside  the  sea.     The  inland,  the 
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"upland,  the  moor,  the  mountain,  were  really  not  occupied  at  all  for 
"agricultural  purposes,  or  served  onl)T  to  keep  the  poor  and  their  cattle 
"from  starving.  They  were  not  thought  of  when  Charters  were  made 
"  and  lands  feudalised.  Now,  as  cultivation  increased,  the  tendency 
••  in  the  agricultural  mind  was  to  occupy  these  wide  commons,  and 
"our  lawyers  lent  themselves  to  appropriate  the  poor  man's  grazing 
"■ground  to  the  neighbouring  Baron.  They  pointed  to  his  charter  with 
■'  its  clause  of  parts  and  pertinents,  with  its  general  clause  of  mosses 
"■  and  moors — clauses  taken  from  the  style  book,  not  with  any  refer- 
ence to  the  territory  conveyed  in  that  Charter;  and  although  the 
"('liaiter  was  hundreds  of  years  old,  and  the  lord  had  never  possessed 
•"  any  of  the  common,  when  it  came  to  be  divided,  the  lord  got  the  whole 
"  that  was  allocated  to  the  estate,  and  the  poor  cottar  none.  The  poor 
'"  had  no  lawyers  !  " 

The  earlier  Bishops  of  Aberdeen,  besides  attending  to  the  duties  of 
their  high  office,  did  much  to  advance  the  good  of  the  district.  As 
examples  of  the  benefits  flowing  from  the  connection  between  the  Bishops 
and  the  district  surrounding  their  Cathedral  and  Palace  may  be  mentioned 
the  Brig  of  Balgownie,  built  from  the  revenues  of  the  See,  accumulated 
during  the  exile  of  Bishop  Cheyne  (1281-1329);  King's  College  and 
University,  founded  by  Bishop  Elphinston  (1483-1514);  and  the  Bridge 
of  Dee,  erected  by  Bishop  Dunbar  (1518-32).  In  reserving  to  the  citizens 
of  Old  Aberdeen  the  Commonty  in  question,  and  saving  it  from  the 
encroachments  of  other  proprietors,  the  Bishops  had  also  in  view  the 
welfare  of  the  community. 

The  feuars  of  Old  Aberdeen  now  pay  to  the  Crown,  the  feu-duties 
formerly  paid  to  the  Bishop,  and  they  accordingly  look  to  the  Crown,  as 
their  Superior,  for  assistance  in  preserving  their  rights  in  the  Commonty. 
The  persistent  attempts  of  the  proprietor  of  Perwinnes  to  absorb 
the  Commonty  within  his  lands  gave  rise  to  the  present  incpriry  ;  and 
to  make  the  rights  of  Old  Aberdeen  in  the  Commonty  properly  secure, 
it  has  been  suggested  that  the  Crown  might  grant  to  the  Town  Council  of 
Aberdeen  a  conveyance  of  the  right  of  property  in  the  Commonty.  It  may 
be  ni'htioned  that  there  is  a  precedent  for  the  Commissioners  of  Woods 
and    Forests  granting   a  conveyance  of  a    portion    of  unfeued  ground 


belonging  to  the  Bishopric  of  Aberdeen.  In  1834,  the)7  granted  a  con- 
veyance to  the  proprietor  of  Seaton  of  a  piece  of  ground  called  the  Bishop's 
garden,  about  two  acres  in  extent,  situated  to  the  east  of  the  Cathedral. 

The  Burgh  of  Old  Aberdeen. 

It  lias  been  shown  that  the  Bishop  of  Aberdeen  feued  out  the  land  in 
the  vicinity  of  the  Chanonry  in  riggs  for  cultivation  and  stances  for 
dwelling-houses,  and  that  the  feuars  in  time  formed  the  community  of 
Old  Aberdeen.  There  is  some  authoritv  for  stating  that  in  1124  David  I. 
granted  a  Charter  erecting  Old  Aberdeen  into  a  Burgh  of  Barony.  In 
1489,  the  Charter  [Appendix  B]  already  referred  to  was  granted  to 
Bishop  Elphinston  by  James  IV.,  and  ratified  in  1661  by  the  Scot- 
tish Parliament,  confirming  the  grant  by  King  David,  and  of  new  in- 
fefting  Old  Aberdeen  with  all  the  rights,  liberties,  and  privileges  belong- 
ing to  a  City,  and  for  the  greater  security  and  ampler  liberty  of  the  City 
the  King  created  and  made  the  City  and  Town  of  Old  Aberdeen  a  full 
and  free  Burgh  in  Barony  forever.  King  James  also,  by  the  Charter, 
granted  to  Bishop  Elphinston  and  his  successors,  Bishops  of  Aberdeen, 
power  to  choose  annually  Baillies,  Sergeants,  and  other  Officers  necessary 
for  the  government  of  the  Burgh. 

The  Act  of  1587,  c.  29,  already  referred  to,  annexing  Church  lands 
to  the  Crown,  declared  "  That  Burghs  in  Regality  and  Barony  which  were 
"  before  holden  of  the  prelates,  and  had  been  in  use  to  exercise  the  trade 
"  and  traffic  of  merchandise,  to  make  Burghers,  and  to  elect  Provosts, 
"  Baillies,  and  other  Officers  meet  and  necessary  for  the  government  of 
"their  communities,  shall  remain  in  the  same  freedom  and  liberty  which 
"  they  had  before  the  said  annexation  to  be  holden  of  the  King  in  the 
"  same  manner  and  condition  by  which  they  held  their  said  liberties  of  the 
"  said  ecclesiastical  persons  before,  and  noways  hurt  in  their  rights  and 
"  priviledges."  After  the  Rebellion  of  1745,  the  question  of  abolishing 
heritable  jurisdictions  in  Scotland  was  considered  by  Parliament,  and,  in 
1747,  an  Act  was  passed  for  carrying  the  abolition  into  effect.  There  is, 
however,  in  the  Act  a  saving  clause  regarding  the  jurisdiction  of  Burghs 
of  Barony  in  these  terms  : — "  Nothing  in  this  Act  contained  shall  extend 
"or  be  construed  to  extend  to  take  away  extinguish  or  prejudice  any 
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"jurisdiction  authority  or  priviledge  b)T  law  vested  in  or  competent  to 
'•  the  corporation  or  community  of  any  Burgh  of  Regality  or  of  Barony 
"in  Scotland  or  the  Magistrates  of  any  such  Burgh  respectively  which 
'•  are  independent  of  the  Lord  of  Regality  or  Baron  respectively  except 
''  any  power  or  priviledge  of  repledging  from  the  Sheriff's  or  Stewart's 
"Court  or  any  other  of  the  King's  Courts  and  from  and  after  the  said 
"  25th  March,  1748,  the  jurisdiction  hereby  reserved  to  such  corporation 
"  or  community  or  the  Magistrates  thereof  shall  be  and  be  deemed  and 
'•  taken  to  be  cumulative  only."  The  jurisdiction  of  the  Magistrates  of 
Old  Aberdeen  having  been  placed  by  the  Act  of  Annexation  under  the 
Crown,  was  independent  of  any  Baron,  and  accordingly  was  saved  from  the 
operation  of  the  Act  of  1747. 

In  1495,  six  years  after  the  erection  of  the  Burgh,  James  IV.  and 
Bishop  Elphinston  procured  from  Pope  Alexander  VI.  the  privilege  of  a 
L  liiversit y  for  <  >ld  Aberdeen,  and  the  University  received  as  ample  powers 
and  privileges  as  any  other  University,  and  particularly  the  jurisdiction 
and  privilege  of  Barony  within  the  lands  and  precincts  of  the  University. 
In  virtue  of  those  powers,  the  Masters  of  the  University  named  one 
of  their  number  Baron  Baillie,  who  exercised  a  jurisdiction  within 
the  precincts  of  the  College  or  College  Bounds.  As  the  City  and 
University  are  locally  joined  together  and  made  up  but  one  town,  there 
occurred  several  disputes  between  the  Magistrates  of  the  City  and  the 
Baron  Baillie  appointed  by  the  University  regarding  their  several  juris- 
dictions over  the  inhabitants,  and,  accordingly,  to  prevent  these  disputes, 
they  mutually  agreed,  about  the  middle  of  the  seventeenth  century,  to  join 
both  jurisdictions  into  one.  For  that  purpose  it  was  resolved  that  the  City 
and  College  should  in  point  of  jurisdiction  and  privilege  be  reckoned  as 
one  community,  provided  that  one  of  the  Masters  of  the  College  should 
always  be  one  of  the  Baillies.  Ever  since  this  union,  one  or  two  of  the 
Masters  have  always  been  elected  Baillies  and  some  others  of  them 
Councillors,  and  these  Masters  so  elected  have  in  conjunction  with  the 
other  Burgesses  of  the  Town,  who  were  elected  Baillies  and  Councillors, 
exercised  jurisdiction  over  the  one  community,  and  managed  the  property 
and  common  good  of  the  City. 

The   Bishop   as    Superior  of  the    Burgh,    in  virtue  of  the   power 
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conferred  upon  him  by  the  Charter  of  the  Burgh,  appointed  the 
Baillies,  and  Councillors  of  the  Burgh  (nineteen  in  number),  and  in  doing 
so  it  is  stated  that  "  the  Bishops  did  always  (except  when  they  were  laid 
"  aside)  chuse  gentlemen  of  discretion  and  understanding."  It  was  the 
practice,  however,  of  most  of  the  Bishops  to  allow  the  Council  annually 
to  elect  their  successors,  and  in  this  connection  it  is  recorded  also  that 
they  were  "  persons  of  good  reputation  and  knowledge."  During  the 
period  between  the  Reformation  and  the  abolition  of  Episcopacy,  when 
Presbytery  for  certain  periods  superseded  Episcopacy,  the  election  of  the 
Council  was  somewhat  irregular.  At  the  time  of  the  Commonwealth 
(1649-60)  there  was  no  choosing  of  Magistrates,  and  the  Town  elected 
any  man  that  would  accept.  The  Bishops  both  before  and  after  the 
Reformation  often  attended  in  person  and  elected  the  Council,  and  the  last 
Bishop  of  all,  Bishop  Halyburton  (1682-88),  took  a  great  interest  in  their 
proceedings,  and  made  several  Acts  concerning  the  holding  of  Courts  and 
the  methods  of  procedure.  For  a  few  years  following  the  abolition  of 
Episcopacy  in  1688,  the  election  was  made  by  the  Lords  of  Privy  Council 
upon  a  petition  by  the  previous  Magistrates,  but  there  appears  to  have 
been  no  regular  Council  about  the  time  of  the  rebellion  of  1715,  there 
being  a  blank  in  the  Minutes  of  the  Council  from  1713  to  1719.  In  1719 
George  I.,  by  virtue  of  his  right  of  superiority,  in  the  place  of  the  Bishop, 
and  upon  the  narrative  "  that  in  the  time  of  the  late  unnatural  rebellions 
"which  broke  out  in  the  north  part  of  Scotland,  in  the  year  1715, 
"  the  inhabitants  of  our  said  Burgh  of  Barony  of  Old  Aberdeen  were 
"  without  any  Magistrates,  to  the  great  hurt  of  our  said  subjects,  and,  to 
"  the  intent  that  good  order  may  be  established  in  that  place,"  granted 
a  Commission,  appointing  certain  persons  therein  named  to  be  Baillies, 
Councillors,  Convener,  and  Deacons  of  Trade,  with  the  usual  and  necessary 
powers  within  the  Burgh,  as  enjoyed  by  the  previous  Magistrates  of  the 
Burgh,  and  with  power  to  them,  by  a  majority  of  votes,  to  elect  their 
successors  yearly  "  until  we  our  heirs  and  successors  shall  recall  such 
"  power."  Under  the  power  in  this  Commission  the  Councillors  regu- 
larly elected  their  successors  till  1729,  when  certain  of  the  inhabitants 
being  dissatisfied  with  the  actings  of  the  Council  then  in  office  applied  to 
the  King  to  appoint  a  new  Council.     Accordingly,  George  II.,  in  that  year, 
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granted  a  Commission  appointing  a  new  Council  with  the  power  of  elect- 
ing their  successors,  and  under  this  Commission  [Appendix  C]  the 
Council  of  Old  Aberdeen  continued  to  be  elected  till  the  amalgamation 
oi  the  Burgh  in  1891  with  the  City  and  Royal  Burgh  of  Aberdeen. 

The  Bishop  or  the  Crown  being  the  Superior  from  whom  the  feuars 
in  Old  Aberdeen  hold  their  rights  in  the  Commonty,  and  the  Town 
Council  being  nominated  by  the  Superior,  it  was  most  natural  that 
the  feuars  should  look  to  the  Council  for  assistance  in  protecting  their 
rights  in  the  Commonty  against  any  encroachment  by  neighbouring 
proprietors  or  their  tenants.  In  this  way  the  Town  Council  asserted  a 
jurisdiction  over  the  Commonty  in  the  interest  of  the  feuars  and  inhabi- 
tants of  the  Burgh,  and  the  Commonty  came  to  be  looked  upon  as  a  part 
of  the  common  good  of  the  Burgh.  The  Council,  by  thus  exercising  a 
jurisdiction  over  the  Commonty,  as  became  the  Council  of  a  Burgh  of 
Barony,  may  not,  as  a  Corporation  under  the  constitution  of  the  Burgh, 
have  acquired  any  proprietary  right  in  the  Commonty,  or  have  any  proper 
title  to  share  in  the  settlement  of  the  rights  of  the  parties  interested, 
but  it  is  reasonable  to  expect  that  the  Crown,  as  Superior  of  the  Burgh 
and  Proprietor  of  the  Commonty.  will  now  concede  to  the  Town  Council 
of  Aberdeen  the  right  pertaining  to  the  Crown,  so  that  the  Commonty 
may  be  preserved  for  the  benefit  of  the  people  of  Old  Aberdeen. 

A  perusal  of  the  records  of  Old  Aberdeen  has  brought  to  light 
man}'  references  to  the  Magistrates,  on  behalf  of  the  whole  community, 
exercising  rights  over  the  Commonty,  with  the  approval  of  the  Bishop  ; 
and  the  position  of  the  Corporation  in  this  connection  will  be  seen 
from  the  terms  of  the  references  collected  from  the  records,  and 
printed  in  Appendix  D.  The  records  of  the  Burgh,  prior  to  1602,  have 
unfortunately  been  lost,  but  the  minute  books  and  papers  of  subsequent 
years  are  tolerably  complete,  and  afford  a  very  fair  narrative  of  the  local 
government  of  the  Burgh.  The  first  reference  to  the  Commonty  is  in 
1640,  when  "  it  is  ordanit  that  the  commond  moss  sal  be  sichtit  be  the  haill 
"  counsallouris  .  .  .  and  that  ewerie  man  sail  haue  his  pairt."  In  the 
same  year  "  it  is  ordanit  thair  sal  be  lawburrowes  raisit  against  these  quha 
"duallis  nixl  adjacent  the  comon  moss."  These  quotations  may  be  taken 
as  typical  examples  of  the  references  which  are  printed  at  length  in  the 
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Appendix.  In  1711,  mention  is  again  made  of  Letters  of  Molestation 
and  Lawburrows  being  taken  out  against  certain  neighbouring  tenants 
encroaching  upon  the  moss,  and  there  have  been  found  among  the  papers 
Letters  of  Molestation  and  Lawburrows,  under  the  Signet  of  the  Lords 
of  the  Privy  Council,  dated  in  1701,  at  the  instance  of  Mr.  Alexander 
Fraser  of  Powis,  Baillie  of  Old  Aberdeen,  for  himself  and  the  community, 
against  David  Steill,  Elder,  in  Dubford,  David  Steill,  Younger,  there, 
John  Ritchie,  in  Greenbrae,  William  Chalmers,  in  Silverburne,  and  James 
Stephen,  in  Cassiend,  the  residences  of  these  persons  being  all  near  the 
Commonty.  The  Letters  are  granted  upon  the  narrative  that  "the  for- 
"  saids  persones  above  complained  upon  incroaches  upon  the  mosses 
"  which  belongs  to  the  said  Old  Toune  of  Aberdeen  called  the  marrish 
"  of  Perwinnes  and  Corsehill  and  casts  thereof  muick  ffail  clods  peitts 
"  divotts  and  turffs  and  carries  the  same  away  to  other  heritors  lands 
"  adjacent  to  the  same."  The  persons  named  were  duly  put  to  the  horn 
and  denounced  rebels,  and  two  years  afterwards,  in  1703,  the  Magistrates, 
through  Mr.  Fraser  of  Powis,  again  applied  to  the  Lords  of  the  Privy 
Council,  and  Letters  of  Caption  were  issued  in  the  Queen's  name  against 
the  two  Steills,  in  Dubford,  and  Ritchie,  in  Greenbrae,  on  the  narrative 
that  they,  although  denounced  rebels,  "  have  continwally  since  syne 
"  lien  and  abidden  and  yet  dayly  and  continwally  haunts  frequents  and 
"  repairs  to  kirk  mercat  and  other  public  places  within  this  Kingdom  as 
"  if  they  were  our  free  Hedges  in  high  and  proud  contempt  of  us  our 
"  authority  and  laws." 

It  will  be  observed  in  the  extracts  from  the  records  [Appendix  D], 
that  the  Magistrates  maintained  an  exclusive  jurisdiction  over  the  Moss 
and  the  Corsehill  as  well,  the  Corsehill  forming  but  a  portion  of  the  Moss 
of  Perwinnes  or  Commonty  of  Perwinnes,  and  the  two  being  in  the  words 
of  the  Town  Clerk,  of  1725,  already  quoted  "  the  common  moss  and 
freedom  hill."  The  quarrel  with  Francis  Irving  of  Hilton,  proprietor  of 
Perwinnes,  narrated  in  the  extracts,  from  1655  till  16G6,  when  the  Bishop 
visited  the  Commonty  and  effected  a  settlement,  had  reference  only  to 
the  moss  portion  of  the  Commonty  lying  into  the  lands  of  Perwinnes, 
the  right  of  the  proprietor  of  Perwinnes  to  pasturage  on  the  Corsehill  being 
evidently  not  in  dispute.     In   1678,  the  Magistrates,  according  to  the 
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records,  being  much  concerned  with  disputes  among  the  feuars  them- 
selves,  made  elaborate  rules  tor  regulating  the  use  of  the  moss,  and  under 
these  regulations  the  feuars  exercised  their  rights.  The  proprietor 
ot'  Perwinnes  gave  no  further  trouble  till  1692,  when  a  new  pro- 
prietor. Henry  Pantoun,  immediately  after  his  succession,  met  the 
Magistrates  at  the  moss,  and  it  is  recorded  that  "  they  hade  communed 
"with  bim  at  Length  anent  the  citizens  of  Old  Aberdeen,  yr.  right  and 
••  privi ledge  of  easting  peetes  and  fewell  in  the  said  moss  and  marishes  of 
■"  Perwinnes,  conform  to  yr.  wreits  and  evidents  and  that  they  hade  settled 
■•  with  him  yr.  anent."  We  find  in  the  minutes  of  1831  a  reference  to  the 
Commonty,  in  the  shape  of  a  letter  from  Mr.  G.  C.  Moir  of  Denmore, 
submitted  to  a  meeting  of  the  Town  Council,  asking  permission  from  the 
Council  to  enclose  and  otherwise  improve  a  part  of  the  Commonty. 
With  this  request  the  Council  complied,  on  the  understanding  contained 
in  Mr.  Moir's  letter,  that  he  should  be  obliged  to  remove  at  any  time 
when  required  by  the  Council.  Mr.  Moir,  however,  did  not  avail  himself 
of  the  permission  so  granted.  At  the  same  meeting  the  Council  "  directed 
'"  the  Clerk  to  apply  to  Mr.  Skene  of  Parkhill,  to  concur  with  them  in 
"  getting  march  stones  placed  along  the  boundaries  of  the  Moss  of  Per- 
"  win nes  and  the  Commonty,  over  which  the  Town  has  a  servitude,  in 
"  order  that  the  same  be  defined  and  ascertained  so  as  to  prevent  disputes 
••  in  future,  and  they  appointed  the  three  eldest  Bailies  a  Committee  to 
"carry  this  into  effect.  Bailie  Nicol  to  be  Convener."  The  Town  Clerk 
communicated  this  resolution  to  Mr.  Skene,  and  in  reply  he,  with  all 
deference  and  respect  to  the  Town  Council,  begged  leave  to  state  that 
he  could  concur  in  no  such  measure  until  he  was  fully  acquainted  with 
the  legality  and  extent  of  servitude  claimed  by  the  Council. 

Since  the  amalgamation  of  the  Burgh  with  Aberdeen,  the  Committee 
of  the  Town  Council  of  Aberdeen  in  charge  of  this  matter,  through  the 
Town  <  Herk,  in  April,  1895,  communicated  with  the  Law  Agent  for  the  pro- 
prietor of  Perwinnes  with  a  view  to  opening  negotiations  for  a  division  of 
the  Commonty.  The  correspondence  is  printed  as  Appendix  G.  It  was 
assumed  by  the  Committee,  from  the  information  then  before  them,  that 
the  solum  of  the  moss  portion  of  the  Commonty  belonged  to  Perwinnes, 
and  the  solum  of  the  ( 'orsehill  to  the  Crown,  and  upon  that  assumption 
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the  Committee  suggested  that  the  Town  Council  might  obtain  for  the 
proprietor  of  Perwinnes  a  discharge  of  the  servitude  rights  in  the  moss 
portion,  and  that  in  return  the  proprietor  of  Perwinnes  might  renounce 
the  servitude  right  he  has  over  the  Corsehill.  If  this  suggestion  had 
been  carried  out,  the  proprietor  of  Perwinnes  would  have  become  pos- 
sessed of  fifty  acres  or  thereby  of  land  suitable  for  cultivation,  being  freed 
from  the  burden  of  existing  servitude  rights,  while  the  Town  Council 
would  then  have  applied  to  the  Crown  for  the  right  of  property  in  the 
Corsehill,  to  be  used  in  future  by  the  public  for  the  purposes  of  recrea- 
tion. To  this  communication  a  reply  was  made  that  the  Moss  of 
Perwinnes,  including  the  Corsehill  as  part  thereof,  for  over  a  hundred 
years  had  been  possessed  by  the  proprietors  of  Perwinnes  as  their 
absolute  property  under  Charters  granted  direct  by  the  Crown,  and  that 
no  advantage  would  likely  ensue  from  a  correspondence  upon  the  subject. 
The  Town  Clerk  replied  denying  that  the  land  in  question  was  the 
absolute  property  of  the  proprietor  of  Perwinnes,  and  maintaining  that 
the  feuars  of  Old  Aberdeen  have  continued  to  exercise  their  rights. 
The  correspondence  then  ceased,  and  the  Committee  afterwards  entered 
into  communication  with  the  Commissioners  of  Woods  and  Forests,  who 
desired  further  information  in  order  that  they  might  consult  the  Law 
Officers  of  the  Crown. 

The  Feuars  of  Old  Aberdeen. 

It  has  been  seen  from  the  extracts  quoted  from  the  records  of  the 
Burgh  that  the  Council  in  early  times  represented  the  feuars  in  warding 
off  persons  encroaching  upon  the  Commonty.  In  these  days,  while  so 
represented  by  the  Council  against  outsiders,  the  feuars  among  them- 
selves were  much  given  to  quarrelling  over  their  respective  shares  in 
the  moss  portion  of  the  Commonty.  These  quarrels  often  came  before 
the  Magistrates  under  criminal  complaints,  and  a  short  reference  to  some 
of  the  cases  will  show  how  keenly  the  feuars  maintained  their  rights  in 
the  Commonty.  In  1722,  Barbara  Cassie  complains  that  "being  in  the 
"  common  moss  belonging  to  the  said  city  carrying  some  clods  and  turf 
"  from  one  place  to  another   Andrew  Thomson   desired  me  to  desist, 

"  alleging  that  part  of  the  moss  whereon  they  were  casten  to  be  his 
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"  and  threatened  if  I  would  not  desist  to  force  me  thereto  which    he 

••  very  soon  accomplished  by  assaulting  me  with  a  bigg  tree  in  his  hand 

'•  wherewith  he  beat  me  to  such  a  degree  so  that  thereby  in  some  parts 

•'  of  my  body  blood  and  blae  ensuied  wherefor  I  was  obliged  to  imploy 

••-lames  Duncan  Chirurgeon  for  drogs  to  my  arm  being  swelled  by  the 

'•  foresaid  stroke/'     In  1731,  John  Ross  complains  "that  Thomas  Burnet 

"•  at  his  own   hand  has  incroached  upon  my  pairt  of  the  said  moss  and 

"■  casten  and  violently  away  carried  twenty  loads  of  fewale  or  thereby 

••  and  when   I  challenged  him   therefor  and  told  him  I  would  acquaint 

■•  the  Magistrates  thereanent  he  bid  me  o-o  and  he  would 

"  abide  them."     In  1761,  James  Beverley  complains  that  "  Alex.  George 

•■  and  three  men  along  with  him  for  several  days  past  have  gone  and 

"'  casten  peats  in  my  moss  and  broken  and  destroyed  a  great  deal  of  my 

"fire."     In   1762,  George  Paul  complains  that  "  William  Smith  has  in 

"  manifest  contempt  of  all  justice  occupied  my  said  moss  and  builded  his 

"  peat  stacks  thereon."      In    the    same  year  William   Smith   complains 

that  Bathia  Duncan  "  makes  it  her  constant  practice  to  go  to  the  whin- 

"■  hill  of  Perwinnes  for  whins  and  in  her  return  opens  her  birn  of  whins 

"  and  crams  it  full  of  peats  out  of  your  complainers  stack."     The  last 

complaint  goes  to  show  that  in  1762  the  feuars  besides  taking  peats  from 

the  moss  were  also  taking  whins  from  the  Corsehill. 

In  recent  years,  the  feuars  individually  have  shown  a  desire  to  have 
their  rights  in  the  Commonty  ascertained  and  realized.  At  a  meeting 
of  proprietors  in  Old  Aberdeen,  held  in  1846,  in  connection  with 
certain  public  improvements  then  under  discussion,  a  Committee  was 
appointed  to  consider  the  best  means  of  getting  the  improvements  carried 
out,  and  "  particularly  to  ascertain  whether  the  interests  of  the  Bishop's 
"  Feuars  in  the  Moss  of  Perwinnes  might  not  be  made  available  for  this 
"  purpose."  It  does  not  appear  that  the  Committee  pursued  the  part  of 
their  remit  referring  to  the  Commonty,  as  no  action  at  that  time  was 
taken  to  realize  the  interests  of  the  feuars.  The  matter  was  again  taken 
up  in  1865,  and  at  a  meeting  held  on  11th  October  of  that  year,  certain 
of  the  feuars  resolved  to  take  steps  for  having  the  Commonty  divided, 
and  appointed  a  Committee  to  ascertain  who  were  the  parties  interested 
in    the  Commonty  and  the  extent  of  their  respective  rights,   and  to 
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take  stops  for  apportioning  the  land  or  its  price.  Mr.  D.  R.  Morice, 
Advocate,  acted  for  the  fcuars,  and  proceeded  with  the  necessary 
summons  for  the  division  of  the  Commonty.  Some  difficulty  was 
experienced  in  finding  persons  whose  titles  would  bear  that  they 
held  proper  rights  of  Commonty,  an  action  at  the  instance  of  a  mere 
servitude  holder  or  one  having  the  sole  right  of  property  being  incom- 
petent, Mr.  Skene  of  Parkhill  and  Mr.  Leslie  of  Powis  were  found  to  be 
the  only  two  feuars  whose  titles,  in  the  opinion  of  Mr.  Morice,  contained 
a  clause  that  would  bear  being  construed  to  give  a  right  of  commonty. 
In  May,  1867,  the  summons  was  served.  It  proceeded  at  the  instance 
of  Mr.  Leslie  of  Powis,  with  consent  of  other  five  feuars  as  pursuers, 
and  there  were  called  as  defenders  Mr.  Skene  of  Parkhill  and  other 
seventy-nine  feuars.  Among  the  parties  to  the  summons  were  the 
following  public  bodies  : — the  Merchant  Society  of  Old  Aberdeen,  the 
Aberdeen  Tailors'  Incorporation,  the  University  of  Aberdeen,  Harrow's 
Mortification,  the  Free  Church  of  Old  Aberdeen,  the  Bishop's  Hospital 
of  Old  Aberdeen,  the  Wright  and  Cooper  Trade  of  Aberdeen,  and  the 
Hammerman  Incorporation  of  Aberdeen.  The  feuars  proceeded  in  the 
faith  that  there  would  be  no  opposition  on  the  part  of  Parkhill  or  any  of 
the  other  feuars,  and  that  all  parties  wrould  lodge  formal  claims  so  as  to 
allow  of  the  Commonty  being  divided.  Formal  claims,  in  the  shape  of  a 
statement  of  facts,  covering  over  a  hundred  pages,  and  containing  specific 
references  to  their  several  titles,  were  lodged  on  behalf  of  twenty-five 
feuars.  Regular  defences,  however,  were  lodged  in  July,  1868,  for  Mr. 
Skene  of  Parkhill,  in  which  it  was  maintained  that  Mr.  Leslie  having  no 
right  of  commonty  was  not  entitled  to  pursue  the  action,  and  that  the 
Commonty  belonged  to  Mr.  Skene  in  property,  subject  only  to  certain 
rights  of  servitude  possessed  by  some  of  the  feuars.  In  consequence  of 
this  defence,  Mr.  Leslie  refused  to  continue  as  pursuer,  and  the  other 
pursuers  not  having  even  the  pretence  to  a  right  of  commonty  in  their 
titles,  the  action  could  not  be  proceeded  with.  An  effort  was  made 
to  get  Mr.  Skene  to  withdraw  the  defences  or  to  sist  himself  as  pursuer, 
but  without  success,  and  the  action  had  to  be  abandoned.  Since  then 
the  feuars,  while  continuing,  some  of  them,  to  exercise  their  rights 
occasionally,  both  in  the  moss  and  the  hill,  have  taken  no  further  action 
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in  the  way  of  vindicating  their  interests  in  the  Commonty,  and  on  the 
other  hand  the  proprietor  of  Perwinnes  has  not  attempted  to  break  up 
or  cultivate  any  portion  of  the  Commonty  not  within  his  enclosures  at 
the  date  of  the  action. 

The  proprietor  of  Perwinnes,  in  1868,  wdiile  claiming  for  himself  the 
right  of  property  in  the  Commonty,  recognised  that  the  right  was  bur- 
dened with  certain  rights  of  servitude  vested  in  the  feuars  of  Old 
Aberdeen.  The  titles  of  the  feuars,  so  far  as  available  for  reference,  shew 
that  their  rights  in  the  Commonty  are  rights  of  servitude,  and  are 
of  such  a  nature  as  to  prevent  the  Commonty  being  broken  up  for  culti- 
vation. There  are  printed  in  Appendix  E  three  examples  of  titles  in 
favour  of  feuars  in  Old  Aberdeen  containing  clauses  conferring  on  the 
feuars  rights  of  servitude  over  the  Commonty.  The  first  example, 
a  Charter  granted  in  1609  by  Bishop  Blackburn  (1603-15),  contains  a 
clause  in  these  terms  : — "  Ac  cum  peite  glebas  et  focalia  in  marresia  de 
'  Pervines  effodiendi  veniendi  extrandi  et  ad  proprios  usus  portandi  et 
"  applicandi  ac  cum  communi  pastura "  ;  "and  wTith  right  of  digging 
"  winning  and  taking  away  and  of  carrying  and  applying  for  private  use 
"  peats  turf  and  divots  from  the  marsh  of  Perwinnes,  and  with  common 
'"  pasturage."  The  second  example  is  a  Charter  granted  in  1812  by 
George  III.  to  the  Tailor  Incorporation  of  Aberdeen  of  two  riggs  of  land 
on  the  east  side  of  the  Burgh,  and  contains  a  clause  in  these  terms  :— 
"  Et  libertate  et  privilegio  cespites  effodiendi  arefaciendi  et  transportandi 
"  ex  mora  de  Perwinnes  et  pastura  in  et  super  eadem  et  super  omnibus 
;'  partibus  ejusdem  secundum  usum  et  consuetudinem  ;  "  "  and  with  the 
"  liberty  and  privilege  of  casting  winning  and  transporting  peats  from 
"  the  moss  of  Perwinnes  and  with  right  of  pasture  in  and  upon  the  same 
"  .mmI  all  parts  thereof  according  to  use  and  custom."  The  third  example, 
tn  Instrument  of  Cognition  and  Sasine  expede  in  1817,  by  the  Magis- 
trates, exercising  the  functions  of  Magistrates  of  a  Royal  Burgh,  has 
the  following  clause  : — "  With  common  pasturage  and  liberty  of  casting 
'■  winning  and  leading  of  peats  and  feuel  in  and  from  the  Moss  of  Per- 
"  winnes."     In  the  titles  of  four  crofts  or  riggs  of  land  on  the  east  side 
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of  the  Burgh,  belonging  to  the  proprietor  of  Powis,  there  occurs  the 
following  clause  : — "  With  the  liberty  and  privilege  of  casting  and  winning 
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"  peats  fog  and  fuel  in  the  moss  and  marshes  of  Perwinnes  commonty 
"  common  pasturage  and  all  other  privileges  and  easements  used  and 
"  wont  or  contained  in  the  original  rights  and  evidents  of  the  said  crofts 
"  or  riffgs  of  land."  In  connection  with  the  action  for  division  of  the 
Commonty  this  clause  was  construed  by  those  conducting  the  action  as 
importing  a  right  of  commonty,  but  the  correct  interpretation  of  the 
clause  would  seem  to  be  that  the  proprietor  of  Powis,  in  common  with 
the  other  feuars  in  Old  Aberdeen,  is  vested  merely  with  a  right  of 
servitude. 

It  is  therefore  beyond  doubt  that  as  a  body  the  feuars  in  Old 
xlberdeen  have,  under  their  titles  from  the  Bishop,  servitude  rights  over  the 
Commonty  of  common  pasturage,  and  of  taking  for  their  own  use  peats, 
fuel,  feal,  and  divots,  and  that,  when  these  rights  were  fully  exercised, 
the  extent  of  the  right  of  each  feuar  was  regulated  by  the  Magistrates. 
The  changes  since  the  close  of  last  century  in  the  feeding  of  cattle,  and 
the  roofing  of  houses,  together  with  the  introduction  of  coal  for  fuel, 
have  affected  the  extent  to  which  the  feuars  have  continued  to  exercise 
their  rights.  Although  not  now  fully  exercised,  the  rights  still  exist, 
and  form  a  burden  upon  the  right  of  property  preventing  the  land  from 
being  converted  to  any  purpose  inconsistent  with  its  rightful  use  by  the 
feuars  of  Old  Aberdeen. 

The  Titles  of  Perwinnes. 

The  claim  set  up,  in  1868,  by  Mr.  Skene  of  Parkhill  to  the  right  of 
property  in  the  Commonty  was  founded  upon  the  terms  of  the  description 
of  the  lands  of  Perwinnes  contained  in  the  title  produced  by  him  in  the 
action  for  division  of  the  Commonty.  Mr.  Skene  was  in  possession  of 
the  estate  of  Parkhill  and  others,  including  Perwinnes,  as  heir  under  a 
Deed  of  Entail  executed  by  Andrew  Skene  of  Dyce  on  19th  February, 
1794.  The  estates  are  described  in  the  Deed  of  Entail  as  follows,  viz.  : — 
All  and  haill  the  town  and  lands  of  Parkhill,  formerly  called  Clubs 
Govel,  with  the  manor  place,  gardens,  and  haill  pertinents  thereof; 
with  the  mill  of  Parkhill,  mill  lands,  multures,  sequels,  and  knave- 
ships  thereof :  the  town  and  lands  of  Meikle  and  Little  Aryburn, 
with   the   moss   and   haill   pertinents    thereof :    the    town   and   lands   of 


20 

Hawkhillock,  bhe  town  and  lands  of  Little  Govel,  with  the  wakemill 
and  wakemill  crofts  thereof;  and  the  salmon  and  other  fishings 
upon  the  water  of  Don  conterminous  or  contiguous  to  the  said 
hail]  lands  ;  the  town  and  lands  of  Loch-hills,  with  the  loch  thereof, 
commonly  called  the  Bishop's  Loch:  the  town  and  lands  of  Perwinnes, 
and  town  and  lands  of  Bodachra,  with  the  haill  houses,  laggings,  yards, 
niossos.  nuiii's,  marishes,  commonty,  common  pasturage,  tofts,  crofts, 
parts,  pendicles,  and  universal  pertinents  thereof,  lying  within  the 
parishes  of  Old  and  New  Machar  respective  and  Sheriffdom  of  Aberdeen. 

In  his  defences  to  the  action  for  division  of  the  Commonty,  Mr. 
Skene  stated  that  he  and  his  predecessors  had  always  enjoyed  the 
exclusive  property  of  the  subjects  in  question  under  their  titles,  subject 
only  to  certain  rights  of  servitude  of  casting  peats,  which  had  been 
exercised  occasionally  by  some  of  the  other  parties  to  the  action,  and,  in 
particular,  that  he  had  been  in  use  to  let  the  shootings  and  grazings  on 
the  subjects,  and  to  draw  the  rents  therefor.  He  pleaded  first,  that  Mr. 
Leslie  of  Powis  having  no  right  of  property  in  the  Commonty  was 
not  entitled  to  insist  in  the  action,  and  second,  that  the  subjects  being 
the  exclusive  property  of  himself  (Mr.  Skene),  subject  only  to  certain 
servitudes,  the  action  should  be  dismissed. 

\\  hen  the  action  for  division  of  the  Commonty  was  abandoned  in 
1868,  it  appears  to  have  been  assumed,  at  least  by  the  legal  advisers  of 
the  proprietor  of  Perwinnes,  that  the  solum  or  property  of  the  Commonty 
formed  part  of  the  lands  of  Perwinnes,  and  belonged  exclusively  to  Mr. 
Skene,  and  that  the  rights  of  all  others  in  the  Commonty  were  mere  servi- 
tude  rights.  This  conclusion  was  arrived  at  from  the  terms  of  the  descrip- 
tion of  Perwinnes  in  the  title  then  produced  on  behalf  of  Mr.  Skene.  The 
description,  above  quoted,  is  a  general  description  of  the  town  and  lands 
of  Perwinnes  with  parts  and  pertinents.  There  is  nothing  in  the  descrip- 
tion, however,  to  shew  that  the  Commonty  is  included  in  the  lands  of 
Perwinnes.  The  earlier  titles  of  Perwinnes  contain  a  description  by 
specific  boundaries,  which  place  the  Commonty  outside  the  lands.  There 
is,  besides,  in  these  titles  a  right  of  servitude  over  the  land  in  question, 
which  is  inconsistent  with  a  right  of  property.  The  proprietor  of  Per- 
winnes  up  doubt  will  reply  that  by  possessing  the  Commonty  as  a  part 
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and  pertinent  of  his  lands  for  the  prescriptive  period  under  the  modern 
general  description  he  has  acquired  the  right  of  property  in  the  Com- 
montv.  This  raises  a  question  of  prescription  that  requires  to  be  dealt 
with  according  to  the  settled  law  in  such  cases.  Before  a;oina;  into  the 
legal  question,  it  may  he  well  to  state  the  fact  that  the  lands  of  Perwin- 
nes,  within  the  boundaries  mentioned  in  the  titles,  are  according  to  the 
Ordnance  Survey  about  356  acres  in  extent,  while  the  Commonty  in 
question,  as  has  been  stated,  extends  to  229  acres. 

When  it  was  suggested  to  the  Department  of  Woods  and  Forests 
that  the  property  of  the  Commonty  belonged  to  the  Crown,  a  request 
was  made  by  the  Department  that  a  Statement  of  the  claim  of  Old 
Aberdeen  to  the  Commonty,  with  full  particulars  of  the  titles  of 
Perwinnes,  should  be  prepared  for  the  consideration  of  the  Commissioners. 
The  titles  accordingly  have  been  traced  back  in  the  records  to  1650,  and 
there  are  printed  in  Appendix  F  particulars  of  the  titles  from  the  Crown 
commencing  1693. 

The  lands  of  Perwinnes  along  with  other  lands,  now  forming  the 
Estate  of  Parkhill,  belonged  to  the  family  of  Irving  (who  were  owners 
also  of  the  Estate  of  Hilton,  near  Aberdeen),  till  the  beginning  of  last 
century,  when  they  became  the  property  of  the  Skene  family,  by  whom 
they  have  since  been  possessed.  It  will  not  be  necessary,  for  an  investi- 
gation of  the  titles,  to  go  further  back  in  the  succession  of  proprietors  than 
to  Alexander  Irving  who  died  in  1650.  He  was  succeeded  in  the  estates 
by  his  son,  Francis  Irving,  who  appears  to  have  got  into  pecuniary  difficul- 
ties, for  we  find  frequent  record  of  bonds  and  annual  rents  granted  by  him 
over  the  estates  till  his  death  in  1693.  One  of  the  bonds  was  granted 
to  Henry  Pantoun,  who  had  married  Ann  Irving,  the  only  daughter 
of  Francis  Irving.  Henry  Pantoun,  on  the  death  of  his  father-in-law, 
paid  up  the  debts  affecting  the  estates,  and  obtained  from  his  wife,  in 
1694,  a  conveyance  confirming  the  letters  of  disposition  contained  in  the 
bond  granted  by  her  father,  and  vesting  him  as  full  proprietor  of  the 
estates.  He  appears  also  to  have  got  into  difficulties,  and,  in  1703, 
granted  a  bond  over  the  estates  to  Robert  Pantoun,  Merchant  in 
Campvere,  who  assigned  it  to  Andrew  Skene,  Merchant  in  Edinburgh. 
Upon  a  requisition  being  served  on  Henry  Pantoun  for  payment  of  the  sum 
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in  the  bond,  he  proved  unable  to  pay  the  amount,  and  Andrew  Skene, 
under  the  powers  in  his  bond,  obtained  a  Decree  of  Sale  in  1710,  and  so 
became  vested  in  the  Parkhill  portion  of  the  estates  including  Perwinnes. 
The  succeeding  proprietors  are  Alexander  Skene,  1732,  John  Skene,  1743, 
Andrew  Skene,  (Entailer),  1747,  John  Gordon  Gumming  Skene,  1815, 
William  Gordon  Cumming  Skene,  1828,  John  Gordon  dimming  Skene, 
IS3().  Alexander  Gordon  Gumming  Skene,  1882,  and  now  the  Trustees 
under  his  deed  of  settlement. 

In  the  titles  of  Francis  Irving,  Ann  Trving,  and  Henry  Pantoun, 
the  lands  of  Perwinnes  are  described  by  particular  boundaries,  and  the 
Precept  of  Sasine  granted  by  the  Crown  to  Ann  Irving  on  the  death  of 
her  father,  in  L693,  containing  the  particular  description  of  the  lands, 
is  printed  in  full  in  Appendix  F.  The  description  running  through  these 
titles  is  in  these  terms  : — 

N't 'i  in >n  in  totis  et  integris  villa  et  terris  de  Perwinnes  cum  domibus  sedificiis 
In>rt is  toftis  croftis  lie  outsetts  insets  cotagiis  moris  maresiis  et  singulis  partibus 
pendiculis  et  pertinefi  jacefi  infra  diet,  parochiain  de  St.  Machar  et  balliam  vestram 
bondat.  et  liniitat.  in  vulgari  ut  sequitur  to  witt  Beginning  at  the  Calsay  called 
Little  Johns  <  lalsay  in  the  comon  way  passing  from  ye  Burgh  of  Aberdeine  towards 
ye  said  Bishops  loch  keeping  ye  said  comon  way  whill  it  come  to  ane  old  cairne  on 
ye  syde  of  the  said  way  or  south  east  syde  or  therby  of  the  croft  somtyme  occupied 
be  David  Nicoll  ffra  thence  furth  north  east  or  yrby  whill  it  come  to  ane  cairne  in 
the  niidle  hill  and  frae  ye  said  cairne  whill  it  come  to  ane  ffairnie  slack  wher  yr  is 
ane  cairne  and  fra  thence  furth  down  through  ye  moss  whill  it  come  to  ane  naturall 
way  which  enters  in  Lochnacorb  at  the  south  west  pairt  yrof  wher  yr  grew  rashes  and 
ane  grein  suard  keeping  ye  south  syde  of  ye  loch  whill  it  come  to  ye  head  of  ye 
Leuchland  burne  which  runeth  from  ye  said  loch  descending  ye  said  Leuchland 
1  ni rue  as  ye  same  runneth  till  it  come  to  ye  Dubfoord  passand  as  ye  moss  of  Per- 
winnes nn'its  with  ye  said  Dubfoord  west  or  yrby  under  ye  Corshill  at  ye  edges  of 
ye  said  muss  whill  it  come  to  ye  said  comon  way  fforgainest  ye  Smiths  croft 
passing  north  be  be  said  comon  way  whill  it  return  to  said  Calsie  called  Little 
Johns  <  lalsie  wher  it  began  cum  cdmuni  pastura  lie  faill  et  divot  &  ericam  vellendi 
in  diet,  monte  vocat.  Corshill  super  omnes  partes  predict,  montis  secundum  priorem 
usiim  ct  consuetudinem  et  tanquain  tennentes  et  occupatores  earundem  tempore 
preterito  in  usu  Euerunt  et  gaudebantur. 

There  are  two  boundaries  in  this  description  which  remain  to  the 
present  day  with  scarcely  any  change,  namely,  the  road  now  called  the 
old  Oldmeldrum  turnpike  road  [shown  coloured  brown  on  Plan  II.], 
referred   to  as  the  common   way  passing  from   Aberdeen  towards  the 
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Bishop's  Loch,  and  forming  the  west  boundary,  and  the  Leuchland  Burn 
now  called  the  Mildurno  Burn  [shown  coloured  blue  on  plan,  II.] 
running  from  Lochnacorb  (or  Corbie  Loch)  to  the  Dubfoord,  and  forming 
the  east  boundary.  The  north  boundary  is  of  no  importance  in  the 
present  discussion,  but  it  appears  to  run  along  the  parish  boundary  from 
the  turnpike  road  to  the  Corbie  Loch.  The  boundary  on  the  south,  in 
these  words,  "  passand  as  ye  moss  of  Perwinnes  meits  with  ye  said  Dub- 
"  foord  west  or  yrby  under  ye  Corshill  at  the  edges  of  ye  said  moss  whill 
"  it  come  to  ye  said  comon  way,"  is  a  line  running  from  the  south 
extremity  of  the  east  boundary  to  the  south  extremity  of  the  west 
boundary,  and  forming  a  well  denned  boundary  of  Perwinnes  upon  the 
south.  From  the  terms  of  the  description  of  the  south  boundary  it  is 
clear  that  the  moss  of  Perwinnes  and  the  Corsehill  are  both  outside  the 
limits  of  the  lands  of  Perwinnes.  It  may  be  suggested  on  behalf  of  the 
proprietor  of  Perwinnes  that  the  peat  moss  at  least  is  within  his  lands,  "  ye 
"  edges  of  ye  said  moss  "  being  taken  by  him  to  mean  the  south  edges,  but 
against  this  reading  is  the  fact  that  there  is  no  reservation  in  the  title, 
as  in  that  case  there  would  have  been,  of  the  servitude  rights  of  the  feuars 
of  Old  Aberdeen.  The  full  description  is  continued  in  the  title  which 
Henry  Pantoun  obtained  from  his  wife,  but  in  the  bond  which  he  granted 
to  Eobert  Pantoun,  following  the  style  of  bond  then  in  use,  a  short  refer- 
ence description  is  given  of  Perwinnes  as  well  as  of  the  other  lands.  The 
decree  of  sale  in  favour  of  Andrew  Skene  following  upon  the  bond  also 
contains  the  reference  description.  In  the  Crown  Charter  which  Andrew 
Skene  obtained  in  1712  [Appendix  F.  2],  there  is  also  the  short  description, 
followed  by  the  words  (occurring  also  in  the  bond  and  decree)  "  limitat. 
"  modo  mentionat.  in  antiquis  infeofamentis  ejusdem,"  "bounded  in  the 
"  manner  mentioned  in  the  ancient  infeftments  of  the  same."  The  lands 
thus  came  into  the  Skene  family,  described  as  bounded  in  the  manner  men- 
tioned in  the  titles  of  the  livings.  In  the  next  title,  a  Charter  in  favour  of 
Alexander  Skene,  1732,  the  qualifying  words  "  limitat.  &c,"  are  dropped 
out,  and  the  description  continues  without  these  words,  and  in  almost  the 
same  terms,  in  the  subsequent  titles. 

It  will  be  observed  that  in  the  titles  of  the  Irvings  the  lands,  other 
than  Perwinnes,  are  all  described  by  a  general  description.     [See  Precept 
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ofSasine  to  Ann  frying,  Appendix  F.  l.|  Why  then  is  there  a  detailed 
description  given  of  Perwinnes?  There  can  lie  only  one  answer  to  this 
question,    namely,   that    the   Bishop,  having  given  to  the  feuars  of  Old 

Aberdeen  rights  in  the  Commonty,  described  the  lands  of  Perwinnes  by 
well  defined  boundaries,  so  that  the  proprietor  might  be  prevented  from 
encroaching  upon  the  Commonty.      To  make  his  purpose  still  more  secure 
the    Bishop   defined   the   extent    to  which   the  proprietor  of  Perwinnes 
should  exercise  servitude  rights  by  limiting  him  to  the  Corsehill  portion 
of  the   Commonty,    and   specifying  the   particular   rights  he  should  be 
allowed  to  enjoy,   namely : —"cum  comuni  pastura  lie  faill  et  divot  et 
"ericam   veilendi  in  diet,  monte  vocat.  Corshill  super  omnes  partes  pre- 
"  diet,  montis,"  "with  common  pasturage,  feal,  and  divot,  and  of  pulling 
■  heather   in  the  said  hill  called  the  Corshill  upon  all  parts  of  the  said 
hill.       He  was  to  have  no  rights  in  the  peat  moss  portion,  and  his  rights 
in   the   Corshill  or  Corsehill  were  limited  to  pasturage,  feal,  divot,  and 
heather.     The  peat  moss  portion  was  reserved  for  the  exclusive  use  of 
the  feuars  of  Old  Aberdeen,  and  the  Corsehill  portion  was  to  be  used  in 
common  by  them,  and,  to  a  limited  extent,  by  the  proprietor  of  Perwinnes. 
It  was  laid  down  in  the  Dunfermline  Palace  case  (L.  Adv.  v.  Hunt, 
31st    Jany.     1865,    3    Macph.    426,    rev.    11th    Feb.    1867,    5    Macph. 
(H.  L.)  1.)  that  it  is  not  sufficient  for  a  proprietor  founding  on  a  con- 
veyance of  heritage,  with  parts  and  pertinents,  as  a  prescriptive  title  to 
lands  not  mentioned  in  the  conveyance,  to  shew  that  he  has  possessed 
them  along  with  the  principal  lands  for  the  prescriptive  period,  but  the 
onus  lies   upon  him  of  shewing  that  he  has  had  possession  of  them  as 
pertinents  of  the  principal  lands.     The  case  was  at  the  instance  of  the 
Lord  Advocate,  on  behalf  of  the  Commissioners  of  Woods  and  Forests, 
against  James  Hunt  of  Pittencrieff ;    and  the  House  of  Lords,  after  an 
exhaustive  examination  of  the  whole  title  deeds  of  Pittencrieff',  found  that 
the  proprietor  had  not  proved  possession  as  part  and  pertinent,  and  decided 
that  the  Palace  ground  belonged  to  the  Crown  although  it  had  been  pos- 
sessed for  forty  years  and  upwards  by  the  proprietor  of  Pittencrieff  as  part 
of  his  policy  grounds.     The  position  of  the  proprietor  of  Pittencrieff  in 
pleading  prescription  was  much  stronger  than  that  of  the  proprietor  of 
Perwinnes.    The  former  proved  possession  for  the  prescriptive  period,  but 
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failed  to  .show  a  title  to  which  the  possession  could  he  lawfully  ascribed.  In 
the  case  of  Perwinnes  the  possession  has  not  been  the  possession  of  a  pro- 
prietor but  merely  that  of  a  servitude  holder.  He  uses  the  Commonty  for 
grazing,  but  that  is  consistent  with  the  servitude  right  in  his  titles.  He 
contended  in  the  action  for  division  of  the  Commonty  that  besides  letting 
the  grazing  he  also  let  the  shootings,  but  the  latter  use  of  the  Commonty 
is  very  nominal  and  equivocal  and  not  to  be  seriously  considered  as  pos- 
session upon  which  to  found  prescription.  There  are  a  few  acres  of  the 
Commonty  at  the  north  that  have  been  cultivated  and  brought  within 
the  fences  of  Parkhill.  If  he  could  show  a  title  to  prescribe  upon,  there 
might  be  to  the  extent  of  these  few  acres  a  case  of  successful  prescrip- 
tion. In  regard  to  the  rest  of  the  Commonty  there  has  been  no  proper 
possession  as  proprietor.  In  other  respects  the  two  cases  are  very  much 
alike,  and  it  would  appear  that  the  Crown  would  be  equally  successful  in 
challenging  the  claim  of  Perwinnes  and  obtaining  declarator  of  the  right 
of  the  Crown  to  the  property  of  the  Commonty. 

In  the  Corennie  Commonty  case  (Earl  of  Fife's  Trustees  v.  Cuming, 
25th  January,  1831,  9  S.  336),  where  the  rights  of  two  proprietors  of 
lands  in  an  adjoining  rnuir  had  been  determined  by  an  old  decree, 
to  be  of  property  in  the  case  of  the  one  proprietor,  and  of  servitude 
in  the  case  of  the  other,  it  was  held  that  no  possession  of  the  muir  by  the 
latter  proprietor,  whose  title  bore  parts  and  pertinents,  consistent  merely 
with  a  right  of  servitude,  could  confer  on  him,  as  by  prescription,  a  right 
of  property  in  the  muir.  The  case  of  Perwinnes  is  similar.  The  proprietor 
by  his  titles  had  merely  a  right  of  servitude  in  the  Commonty,  while  the 
right  of  property  was  with  the  Bishop  and  his  successor,  the  Crown.  The 
possession  by  the  proprietor  of  Perwinnes  upon  his  title,  with  parts  and 
pertinents,  has  been  consistent  merely  with  the  right  of  servitude,  and 
accordingly  the  possession  cannot  have  enlarged  the  right  of  the  proprietor 
of  Perwinnes  in  a  question  with  the  Crown. 

Looking  again  at  the  terms  of  the  titles  of  Perwinnes,  they  are  all 
Charters  by  progress  containing  no  new  grant,  and  it  is  impossible  that  the 
land  in  dispute  can  be  included  in  the  lands  of  Perwinnes.  In  the  Dun- 
fermline Palace  case,  Lord  Cranworth  remarked  that  when  a  piece  of  land, 
not  originally  part  of  a  property,  is  included  in  a  new  Charter  as  part  of  the 
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property,  and  is  there  described,  the  Crown  in  granting  the  new  Charter 
can  be  in  no  doubt  as  to  what  is  granted,  and  of  what  the  property  is  thus 
made  to  consist  :  but  where  there  is  nothing  on  the  face  of  the  Charter  to 
shew  that  more  land  is  included  in  it  than  was  comprised  in  the  preceding 
Charters,  nothing  to  shew  that  more  was  meant  to  pass  under  the  words 
"parts  and  pertinents"  than  had  been  previously  included  under  those 
words,  it  must  be  incumbent  on  the  party  who  insists  on  such  a  title  to 
shew  that  the  Crown  intended,  under  these  general  words,  to  include  the 
additional  land,  otherwise  the  Crown  might  be  granting  that  which  it  did 
not  intend  to  giant,  and  which  from  the  language  used  would  not  appear 
to  he  granted.  These  observations  apply  with  peculiar  force  to  the 
case  of  Perwinnes  and  the  Commonty  where  the  Crown  had  itself  the 
right  of  property  as  wTell  as  the  right  of  superiority. 

The  conclusion  to  be  drawn  from  an  investigation  of  the  titles  of 
Perwinnes  would  therefore  appear  to  be,  that  the  property  of  the  Com- 
monty  in  question  is  vested  in  the  Crown,  and  that  the  Commissioners  of 
Woods  and  Forests  are  entitled  to  call  upon  the  proprietor  of  Perwinnes 
to  shew  how.  having  regard  to  the  terms  of  the  bounding  Charter  of 
Perwinnes,  granted  by  the  Crown  in  favour  of  Ann  Irvine  in  1693,  the 
Commonty  has  ceased  to  be  the  property  of  the  Crown,  and  has  become 
part  and  pertinent  of  the  lands  of  Perwinnes. 


Summary. 

1. — Towards  the  end  of  the  twelfth  century,  the  Bishopric  of 
Aberdeen  was  established  at  Old  Aberdeen,  and  the  Crown  bestowed  on 
the  Bishop  large  grants  of  lands  situated  between  the  Dee  and  the  Spey. 
About  the  middle  of  the  fifteenth  century,  the  Bishops  gave  up  letting 
their  lands  on  short  leases,  and  began  to  dispose  of  the  lands  by  way  of 
feu  :  before  the  time  of  the  Eeformation  the  most  of  the  lands  were  feued. 
In  tin'  (  liarters  to  the  feuars  the  Bishops  granted,  besides  a  conveyance 
of  the  land,  the  rights  of  servitude  usual  in  those  times,  of  common 
lire  and  of  taking  peats,  fuel,  feal,  divot,  &c,  in  certain  mosses  and 
hills  within  the  territory  of  the  Bishopric. 
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2. — The  land  north  of  the  Don  was  feued  in  estates  of  various 
extent,  while  the  land  south  of  Don,  near  the  Cathedral,  was  feued  in 
small  riggs  for  cultivation,  or  in  tenements  for  dwelling-houses,  which  in 
time  formed  the  town  of  Old  Aberdeen.  In  the  Charters  to  the  feuars 
at  Old  Aberdeen,  the  Bishop  granted  servitude  rights  of  common 
pasture  and  of  taking  peats,  fuel,  feal,  divot,  &c,  in  the  Moss  of  Perwinnes. 

3. — In  the  Charter  of  the  lands  of  Perwinnes,  lying  to  the  north  of 
the  Moss,  the  Bishop  described  the  lands  by  definite  boundaries  on  all 
sides,  the  boundary  on  the  south  side  extending  from  the  Leuchland  Burn 
(the  Mildurno  Burn)  to  the  road  leading  from  Aberdeen  to  the  Bishop's 
Loch  (the  former  Oldmeldrum  turnpike  road)  and  running  along  the  edge 
of  the  Moss  under  the  Corsehill  [see  Plan  II].  There  was  granted  to  the 
proprietor  of  Perwinnes  a  right  of  common  pasture  and  of  taking  feal, 
divot,  and  heather  in  the  Corsehill.  He  got  no  rights  in  the  peat  moss. 
The  lands  of  Perwinnes,  situated  within  the  boundaries  specified  in  the 
Charter,  are  about  356  acres  in  extent. 

4. — The  Moss  of  Perwinnes,  called  also  the  Commonty  of  Perwinnes, 
is  at  present  about  229  acres  in  extent,  but  in  former  times  it  included 
portions  of  land  now  enclosed  within  the  fences  of  Perwinnes.  The  Moss, 
or  Commonty  so  called,  includes  the  moss  portion  at  the  north  end,  which 
has  yielded  peats  and  fuel  for  the  exclusive  use  of  the  feuars  at  Old 
Aberdeen,  and  the  Corsehill,  south  of  the  peat  moss,  which  has  provided 
common  pasture  and  feal,  divot,  &c,  for  the  feuars  in  common  with 
the  proprietor  of  Perwinnes.  The  public  have  been  in  the  custom  of 
walking  all  over  the  Commonty.  While  the  Bishop  granted  rights  of 
common  pasture  and  other  servitude  rights,  there  has  been  no  grant  to 
any  one  of  a  right  of  property  or  of  commonty  in  the  land  in  question, 
and  there  is  no  Commonty  in  the  proper  legal  sense  of  the  word.  The 
land,  although  not  properly  a  Commonty,  continues  to  be  referred  to  as 
"  the  Commonty." 

5. — In  1489  James  IV.  erected  the  town  of  Old  Aberdeen  into  a 
Burgh  of  Barony  with  Bishop  Elphinston  and  his  successors  as  superiors 
of  the  Burgh,  with  the  usual  powers,  including  the  power  of  electing  the 
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Magistrates  ami  other  officers  for  the  government  of  the  Burgh.  The 
feuars  were  represented  by  the  Magistrates  in  any  disputes  affecting  the 
community,  and  in  particular  the  Magistrates  exercised  a  jurisdiction 
over  the  Commonty  in  regulating  its  use  by  the  feuars  and  protecting  it 
from  the  encroachments  of  neighbouring  proprietors  and  their  tenants. 
The  Bishop  also  on  several  occasions  took  the  part  of  the  feuars  against 
those  seeking  to  interfere  with  the  Commonty. 

6. — There  have  been  frequent  attempts  on  the  part  of  the  proprietor 
of  Perwinnes  to  absorb  the  Commonty  within  his  lands.  Between  1655 
and  L  ('<(*)(*)  Francis  Irving  of  Hilton,  then  proprietor  of  Perwinnes,  made 
an  effort  to  exclude  the  feuars  of  Old  Aberdeen  from  the  Commonty,  but 
the  Magistrates,  acting  on  behalf  of  the  feuars,  opposed  him,  and  in 
June.  1666,  it  is  recorded,  after  the  Bishop  of  Aberdeen  had  visited 
the  Commonty,  that  stones  were  set  up  to  fix  the  march  between 
Perwinnes  and  the  Commonty.  The  Magistrates  had  frequent  meetings 
at  the  Commonty  with  Henry  Pantoun,  who  was  proprietor  of  Per- 
winnes from  1693  to  1710,  with  regard  to  the  line  of  march,  and  at 
that  time  an  amicable  arrangement  was  effected.  In  1831,  when  the 
Magistrates  suggested  to  the  proprietor  of  Perwinnes  the  propriety  of 
getting  march  stones  placed  along  the  boundaries,  he  replied  that  he 
could  concur  in  no  such  measure  till  he  wTas  fully  acquainted  wTith  the 
legality  and  extent  of  the  servitude  claimed  by  the  Magistrates.  The 
proprietor,  in  1868,  maintained  that  the  property  of  the  Commonty 
belouged  to  him,  subject  only  to  certain  rights  of  servitude  of  peats 
occasionally  exercised  by  the  feuars  in  Old  Aberdeen.  The  present 
proprietor  claims  the  Commonty  as  his  absolute  property. 

7. — By  the  Act,  1587  c  29,  annexing  church  lands  to  the  Crown,  the 
whole  estates  of  the  Bishopric  of  Aberdeen  became  Crown  property,  and, 
on  the  abolition  of  Episcopacy  in  1688,  the  Crown  took  the  full  place  of  the 
Bishop  in  the  lands  of  the  Bishopric,  and  became  Superior  of  the  Burgh 
of  Barony  of  Old  Aberdeen,  having  the  right  of  appointing  the 
Magistrates.  The  jurisdiction  of  the  Magistrates  was  preserved  under 
the    Act    of   Annexation    of    1587,    and    also    under  the   Act  of  1747, 
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abolishing  heritable  jurisdictions,  and  continued  to  be  exercised,  at  the 
sight  of  the  Crown,  till  the  amalgamation  of  the  Burgh  in  1891,  with 
the  City  and  Koyal  Burgh  of  Aberdeen. 

8. — The  proprietor  of  Perwinnes  claims  the  right  of  property  in 
the  Commonty  by  having  possessed  the  Commonty  for  more  than  the 
prescriptive  period  along  with  the  lands  of  Perwinnes,  upon  a  general 
description  now  occurring  in  the  titles  of  his  estates.  The  description 
of  Perwinnes  by  boundaries  runs  through  the  titles  till  the  lands  passed, 
in  1710,  from  the  Irving  family  to  the  family  of  Skene,  the  present  pro- 
prietor being  of  that  family.  In  the  first  title  of  the  Skenes  there  is 
a  short  general  description  of  the  lands,  without  boundaries,  but  having 
the  qualifying  words  "  bounded  in  the  manner  mentioned  in  the  ancient 
infeftments  of  the  same."  These  words  do  not  occur  in  the  next  or 
subsequent  titles,  which  contain  simply  the  short  general  description. 

9.- — The  proprietor  of  Perwinnes  has  received  no  new  grant  of  lands 
from  the  Crown,  since  the  lands  of  Perwinnes  were  held  under  the  particular 
description.  His  titles  are  all  mere  Charters  by  progress.  He  has  not 
possessed  the  Commonty  as  a  part  and  pertinent  of  his  lands  of  Perwinnes. 
His  possession  of  the  Commonty  has  been  the  same  as  that  of  a  servitude 
holder,  and  is  consistent  merely  with  the  servitude  right  in  his  earlier  titles. 
In  these  circumstances  he  cannot  have  acquired  the  right  of  property  in 
the  Commonty.  See  the  Dunfermline  Palace  case  (L.  Adv.  v.  Hunt, 
31st  January,  1865,  3  Macph.  426,  rev.  11th  February,  1867,  5  Macph. 
[H.  L.]  1.)  and  the  Corennie  Commonty  case  (Earl  of  Fife's  Trustees  v. 
Cuming,  25th  January,  1831,  9  S.  336). 

10. — The  right  of  property  in  the  Commonty  is  vested  in  the  Crown 
as  in  the  place  of  the  Bishop  of  Aberdeen,  and  the  Commissioners  of 
Woods  and  Forests  are  in  a  position  to  grant  to  the  Town  Council  of 
Aberdeen  a  conveyance  of  the  property  right,  under  burden  of  existing 
servitude  rights. 


APPENDIX. 


A.   Charter  by   William  the  Lion  to  Matthew,  Bishop  of  Aberdeen  (1172-99), 
of  the  City  of  Old  Aberdeen  and  other  lands  and  rights. 

WiUelmus  <lei  gratia  Rex  Scottorum.  Omnibus  probis  hominibus  totius  terre 
sue  clerieis  et  laicis.  Salutem  Sciant  presentes  et  futuri  me  dedesse  concessisse  et 
hac  Carta  mea  confirmasse  deo  et  beate  marie  et  beato  machorio  et  Matheo 
Episcopo  Aberdonensi  totam  villain  de  veteri  Aberdon  dimidiam  aquam  de  North 
Slaty  Goule  Murcroft  Kynmonedy  Malmeulach  Schiram  de  Clat  Schiram  de 
Tulynestyn  Schiram  de  Kane  Schiram  de  Dauyot  cum  pertinentiis  et  ecclesijs 
decimam  canuni  nauium  que  veniunt  apud  Aberden  decimam  annone  ineodem  loco 
decimam  meam  de  redditibus  de  Aberden  decimam  thanagiorum  reddituum  et 
escaetarum  me  contingentrum  infra  vicecomitatum  de  Aberden  et  de  Banff 
Tenendas  et  habendas  die  to  episcopo  et  eius  successoribus  in  puram  et  liberam 
elemosinam  adeo  libere  et  quiete  sicut  aliqua  elemosina  liberius  et  quietius  tenetur 
et  possidetur  Testibus  Alano  hostiario  Willelmo  Comyne  Johanne  Oamerario 
apud  Forfar  tricesimo  die  mensis  Augusti. 

William,  by  the  grace  of  God,  King  of  Scots  to  all  good  men  in  his  whole 
land,  churchmen  and  laymen,  greeting ;  Know  all  men  present  and  to  come,  that 
I  have  given  and  granted,  and  by  this  my  Charter,  confirmed  to  God,  St.  Mary, 
St  Machar,  and  Matthew,  Bishop  of  Aberdeen  the  whole  town  of  Old  Aberdeen, 
the  half  of  the  North  Water,  Slaty,  Goule,  Murcroft,  Kynmonedy,  Malmeulach, 
the  Parish  of  Clatt,  the  Parish  of  Tulynestyn,  the  Parish  of  Pane,  the  Parish  of 
Davyot,  with  their  churches  and  pertinents,  the  tithe  of  the  ships  called  snows 
which  arrive  at  Aberdeen,  the  tithe  of  victual  there,  my  own  tithe  of  the  rents  of 
Aberdeen,  the  tithe  of  the  thanage  rents  and  escheats  falling  to  me  within  the 
Sheriffdom  of  Aberdeen  and  Banff,  Holding  and  having  to  the  said  Bishop  and  his 
successors  for  a  pure  and  free  alms-gift  as  freely  and  quietly  as  any  such  alms-gift 
is  held  and  possessed.  Witnesses  :  Alan,  the  Steward,  William  Comyne,  John,  the 
Chamberlain :  at  Forfar  the  30th  day  of  August. 


B.  Charter  by  James  IV.  to  William  Elphinston  Bishop  of  Aberdeen  confirming 
grants  of  lands  and  privileges  to  former  Bishops,  and  confirming  the 
erection  of  Old  Aberdeen  into  a  free  Burgh  of  Barony.  Bated  26th 
December,  1.(^89. 

Jacobus  dei  gra  Rex  Scotorum  Omnibus  &c.  saltm  Sciatis  cj,  pro  singtari 
devocoe  qua  gerimo  erga  gloriosissima  ugine  maria  patrona  ecctie  cathedralis 
Aberdonen  in  laude  \  honore  eiusct  ac  p  speali  fauor  zelo  et  dilecoe  quos  habemus 
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erga  reuerend  in  xpoo  preni  Wittm  de  Elphinstofi  eiusd  eceiie  cathelis  modernu 
epm  et  prelatvi  psiliaru  firm  intime  dilectvi  e1  pro  suis  fideli  et  gratuito  suicio 
magniso,  laboribus  ac  qB  pluribus  oxpens  et  in  pte  recompensatois  earud  tliuS 
is  in  legacionbS  et  ambassiat^  ad  francie  ~t  anglie  Reges  1  Regna  burgundie  Tt 
rie  duce  ac  ad  partes  alias  necnon  in  nro  suicio  infra  nfm  Regnu  p  Repuoa  1 
tranquillitate  eiusd  Approbaimo  ratincaimo  et  cu  aiiisameto  nri  psilii  de  nouo 
dedimo  pcessimo  mortificaimus  "t  pfirmalmo  et  hac  pfiti  carta  nra  approbamo 
ratificamo  dame  pcedimo  et  p  nobis  et  successoribS  nris  mortirlcamo  et  ad  manu 
mortua  p  ppetuo  pfirmamo  omes  1  singtas  donacoes  pcessiones  fundacoes  Tt  infeo- 
dationes  p  predecessores  aut  pgenitores  nros  inclitissimos  siue  alios  dnos  aut 
barones  vel  quascumq),  alias  psonas  spuales  ak  temporales  ate  pfeccoem  pntis  carte 
nfo  factas  epis  et  plat  P  ac  eceiie  catbe'1  aberdonen  de  quibuscuS  ire  anuis  redditibS 
molendis  piscacoibS  liber^  forest^  Tt  warenis  eectis  cappellaniis  1  possessionibS 
quibuscuS  datf  \  nil  is  aut  mortificate  eict  eceiie  cathe1'  aberdonen  seu  infra  eand  p 
aniusariis  sen  ais  quouismodo  cu  ofiiibS  puilegiis  imunitatibS  libertatibus  et 
comoditatibus  quibuscuS  ad  hnioi  spectan  seu  qualitcuS  spectar  valefi  in  futurT/.  p 
ipm  reuerend  in  xpo  prem  suosq,,  successores  epos  aberdonen  tenenct  possedend  1 
habend  de  nobis  et  successob5  nris  I  pura  Tt  ppetua  elimosina  adeo  lifoe  Tt  quiete  in 
omibus  et  p  ofnia  sicut  carte  Tt  euidecie  inde  pfecte  et  present  nostr  dona°  Tt  morti- 
fica0  in  se  pportant  et  testantur  Concessimoq^  1  tenor  pnt^  carte  nre  pcedimo  q 
Ruptores  1  violatores  dietary  imunitatu  capiatur  I  nris  Idictametf  p  cticos  nre 
Justiciarie  et  crime  p  illos  inde  coiiiiss  p  pneto  nri  dictamis  in  futur^  reputetur  et 
dicti  delinquetes  p  eod  ad  morte  punietur  Acecia  dedimo  et  pcessimo  Tt  hac  pfiti 
carta  nra  damQ  et  conceding  predicto  reuerendo  pri  suisq^  successobS  ac  capitulo 
et  cafioic^  dicte  ecctie  cathelis  aberdonen  nuc  pntibS  Tt  futur^  plenariu  puilegiu 
libertate  et  ptatem  quecuS  victualia  vina  aut  alias  mcacias  infra  portu  nrm  de 
rdene  seu  extra  eunct  apportat  a  quibuscuS  nris  ligeis  seu  extraneis  alior?/. 
regnorZ/.  illuc  aduenietibus  p  eoxlf.  oportiiis  vtilitatibS  et  ad  ipsorT^  Tt  suor'2/.  doici- 
liovlf.  sustentacoes  honestas  emedi  Et  diet  viatualia  vina  seu  racancias  iteru  race 
tended!  a*  desup  quouismodo  mcandiSandi  put  tempibus  retroactf  inuiolabilito 
obsuatu  t'nit  Ac  insup  q  nobis  nroq,  psilio  p  antiqua  nra  Registra  1  ats  euidentQ 
luculentQ  q  pstat  quod  serenissimu  pdecessore  nrm  Da\;id  Scotor2/.  regem  glorio- 
sissimu  infeodasse  canonia  de  Aberdone  cu  ptinen  vulgarity  nucupat  le  aid  aberdone 
in  sede  epale  t  ciuitate  imppe™  cu  omibus  juribS  libertatibS  et  puilegijs  ad  citate 
spectan  IpamqS  canonia  reputamn  et  declaramo  sic  infeodata  esse  1  fuiesse  et  eand 
ecia  de  nouo  infeodaimo  cu  oibus  juribS  libertabS  et  puilegijs  ad  cuitate  spectan  ut 
pmittitur  et  adeo  libere  sicut  aliqua  ciuitas  infra  regnu  nrm  infeodatur  aut  possi- 
detur  Et  pro  maiori  firmitate  ac  clariori  libertate  pdicte  citf  et  p  vtilitate  quiete  1 
necessaiii  8ustentane  pfati  reuend^  in  xpo  pris  suor7/.q)  successor^  ac  capituli 
i  inonicor^L  et  capellanor^L  dicte  ecctie  cathe1'9  Aberdonen  eorT/.q,  suitor^/,  et 
familiariu  apud  diet  ciuitate  Tt  villa  de  le  aid  aberdone  residenciu  creauio  et  fecio 
et  tenor  pfitT^L  carte  nre  camo  1  facimo  pdict  ciuitate  1  villa  de  le  aid  aberdone 
in  vnu  meru  Tt  liberu  burgu  in  baronia  imppem  Concessimo  ecia  1  pcedimo  inrli- 
tantibS  pdid  citate  villa  Tt  burgu  et  in  postru  ihabitatr^  plenaria  ptatem  et  libertem 
emedi  et  vendendi  in  ipo  burgo  vina  cera  panu  laneu  1  lineu  latu  et  strictu  aliaq^ 
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mcimonia  Ac  niidj  et  tenedj  pistores  brasiatores  camifices  1  ta  carniii  q^  pisciu 
maeellarios  aliosqS  artiu  oparios  ad  libotate  burgi  I  baronia  qualiteuS  spectan 
Necno  cpcessimo  et  concedio  pdicto  Beuerendo  pfi  1  suis  successoribS  aberdonen 
epis  ptate  anuati  balliuos  siados  et  alios  officiarios  infra  diet  cite  villa  1  burgu  in 
baronia  p  regemie  eiusct  necessios  eligendj  Et  q  sint  burgeses  in  eisct  et  q  rleant 
teneat  et  possedeiit  cruce  et  fora  in  ipis  citate  villa  t  burgo  1  die  fori  singfis 
ebdomid^  in  die  lime  et  nudinas  pnoa8  singtis  anis  ippetuu  vna  vi5  in  cena  Dni  ante 
pascha  vulgarit  nueupat  Skyf  thurisday  Alia  vero  in  die  sancti  luce  ewangiliste  et 
p  octauas  eiusct  eu  oibS  theolo'8  liberb5  et  puilegijs  ad  hinoi  nudinas  ac  ad  citate 
et  libera  burgu  in  baronia  spectan  sen  juste  spectar  valen  in  futuru  Tenenct  1 
habenct  oiiies  1  singlas  terras  anuos  redditus  molendina  piscaes  liberas  forestas  % 
warenas  eccfias  "t  cappellanias  et  possessiones  quaseuq,,  eict  ecctie  cathe1'  aberdonen 
seu  infra  eanct  p  aniusarijs  seu  ats  quouismodo  cu  omibus  suis  puilegijs  Iniuni- 
tatibS  liberb5  et  eornoditab5  quibuseu.5  pus  vt  pmittir  dat  vnit  a*  mortificat  et  nuc 
p  nos  de  nouo  c>cess  appbat  ratificat  mortificat  et  ^firmal  cu  alijs  libertatibS 
sup's^pt^  et  cu  capella  breuia  deliberandi  pdicto  reueredo  pri  et  suis  successob3 
epis  Aberdonen  de  nobis  et  successob5  nris  I  pura  et  ppetua  elimosina  ac  ad  manu 
mortua  imppem  adeo  liber  et  quiete  I  omibus  et  p  ornia  sicut  carte  1  euidencie  inde 
c>feete  et  psen  nostr  dona0  et  mortificatio  vt  pmissu  est  in  se  plenio  pportat  et 
testantur  Et  adeo  libere  sicut  aliqua  elimosina  cuicuS  epo  vel  prelate  aut  sedi  epali 
infra  Eegnu  nrm  datur  <?ceditur  infeodatur  £>firmatur  mortificar  a'  possedetur  aut 
dari  £>eedj  infeodari  cjfirmari  mortificari  vel  possedj  poterit  qualitcumq,,  in  futurTf 
Necno  tenenct  et  habenct  predict  citem  ei  villa  nueupat  le  aid  aberdone  ppetuis 
futur^  temporibus  I  citate  ac  merii  et  liberu  burgu  in  baronia  cu  suprdict^ 
puilegijs  libertatibus  1  cocessioibS  ac  vnius  alijs  liberb5  pficuis  eomoditatibS  et 
asiamet^  ac  just^  suis  ptineii  quibuscuS  tarn  no  nSiat^  q,,11  noiat^  ad  ciuitate  et 
burgu  I  baronia  spectan  seu  juste  spectare  valen  in  futuru  Et  adeo  liber  quiete 
plenarie  integre  honoce  fcn  et  in  pace  in  ofnibS  et  p  ornia  sicut  aliqua  citas  aut 
aliquis  burgus  1  baronia  in  regno  nro  quibuscuq,  tempibus  retroact^  liberius  infeo- 
datur seu  tenetur  sine  aliqua  reuone  aut  cptradiccoe  nrj  aut  successor  nro2/.  q°rucuq^ 
quouismodo  sup  pmiss  faciect  in  futur^  Faciendo  inde  p  ppetuo  ict  reuerendus  in 
xpo  pater  1  successores  sui  ac  canoicj  et  capitulu  aberdonen  p  nobis  ac  pdecessob5 
et  successoribus  nris  oronu  suffragia  deuotar^/.  tm  In  cuius  rei  testimom  pnti 
carte  nre  niagnvi  sigillu  nrm  apponi  pcepimo  Testibus  reuerend^  in  xpo  pri  bus 
Roberto  epo  Glasguen  Georgio  epo  Dunkeldefi  Wimno  epo  Aberdonen  dilect^ 
psangneis  nris  Colino  colte  de  Ergile  ctno  Campbell  1  lorne  cancellario  nro  Patcio 
colte  de  Boithvile  ctno  Halys  magro  Hospicij  nri  Wittmo  comite  de  Eroll  ctno 
Hay  £>stario  regni  nri  Jorie  ctno  Glamys  Jotie  ctno  Drumond  Justiciarijs  nris 
Alex0  Hume  de  eoct  magno  camerario  nro  Andrea  ctno  Gray  Laurencio  ctno 
Oliphant  Wirimo  ctno  sancti  Jofris  thesaurario  nro  venerafeli  I  xpo  pre  Johanne 
por  monasterij  nri  sanctiandrf  nri  secreti  sigilli  custode  et  dilectis  cl^icf  nris 
magris  Alex0  inglis  archno  sancti  andr^  Eicardo  murhede  decano  Glasguen 
rotulor^.  nror^.  lb  resist  ac  osilii  cloico  1  Archid0  quhitlaw  subdecano  Glasguen 
secretario  nro  Apd  Edinburgh  vicesimo  sexto  die  mes  Decembrf  Anno  Dni  jm 
iiijc  lxxxix110  Et  Eegni  nri  sccto 
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.'aines.  by  the  grace  of  Qod,  King'  of  Scots,  to  all,  &c;  greeting.  Know  ye 
that .  for  the  singular  devotion  that  we  bear  towards  the  most  glorious  Virgin  Mary, 
patron  of  the  Cathedral  Church  of  Aberdeen,  in  praise  and  honour  of  the  same,  and 
for  the  special  favour,  zeal  and  affection  that  we  have  towards  the  reverend  father 
in  God,  William  of  Elphinston,  now  bishop  and  prelate  of  the  said  Cathedral 
Church,  our  much  beloved  councillor,  and  for  all  his  faithful  and  gratuitous  service, 
and  great  labours  and  heavy  expenses  (ami  in  part  repayment  thereof)  incurred  at 
divers  times  in  missions  and  embassies  to  the  kings  and  kingdoms  of  France  and 
England,  the  dukes  of  Burgundy  and  Austria,  and  to  other  foreign  parts,  and  in 
our  service  within  our  kingdom  on  behalf  of  the  commonwealth  and  the  peace 
thereof;  We  have  approved,  ratified,  and,  with  consent  of  our  Council,  of  new 
given,  granted,  mortified  and  confirmed,  and  by  this  our  present  charter  do  approve, 
ratify,  give,  grant,  and  for  us  and  our  successors  mortify,  and  for  ever  confirm  in 
mortmain,  all  and  sundry  gifts,  grants,  foundations  and  infeftments  made  by  our 
most  renowned  predecessors  or  ancestors,  or  by  other  lords  or  barons,  or  by  any 
other  persons  whatsoever,  spiritual  or  temporal,  before  the  expeding  of  our  present 
charter,  to  the  bishops  and  prelates  and  Cathedral  Church  of  Aberdeen,  of  lands, 
annual  rents,  mills,  free  fishings,  forests  and  warrens,  churches,  chaplainries,  and 
possessions  whatsoever,  given,  united  or  mortified  to  the  said  Cathedral  Church  of 
Aberdeen,  or  within  the  same,  for  anniversaries  or  other  purposes,  with  all  privileges, 
immunities,  liberties,  and  conveniences  whatsoever,  belonging  or  that  may  in  any 
way  belong  in  future  thereto:  to  be  held,  possessed  and  had  by  the  said  reverend 
father  in  Christ,  of  us  and  our  successors,  in  pure  and  perpetual  alms,  as  freely  and 
quietly,  in  all  and  through  all,  as  the  charters  and  evidents  thereon  expede,  and  our 
present  gift  and  mortification  in  themselves  set  forth  and  testify.  And  we  have 
granted,  and  by  the  tenor  of  our  present  charter  do  grant,  that  transgressors  and 
violators  of  the  said  immunities  he  taken  on  our  indictments  by  our  justice  clerks, 
and  the  crime  so  committed  by  them  be  henceforth  held  as  a  ground  of  indictment ; 
and  the  said  delinquents  be  punished  therefor  even  to  death.  And  also  we  have 
given  and  granted,  and  by  this  our  present  charter  do  give  and  grant,  to  the  foresaid 
reverend  father  and  his  successors,  and  to  the  chapter  and  canons  of  the  said 
Cathedral  Church  of  Aberdeen,  for  the  time  being  and  to  come,  full  privilege, 
liberty  and  power  to  buy  all  sorts  of  victuals,  wines  and  other  merchandise  brought 
within  the  port  of  Aberdeen,  or  outwith  the  same  by  our  lieges  whatsoever,  or  by 
strangers  from  other  kingdoms  coming  thither  for  their  own  profit  and  for  the 
honourable  support  of  themselves  and  their  households,  and  to  sell  again  the  said 
vii  tuals,  wines  or  merchandise ;  or  to  traffic  therewith  in  any  way,  as  in  times  past 
has  been  inviolably  observed.  And  moreover  whereas  by  our  ancient  records  and 
otherwise  it  is  fully  and  clearly  evident  to  us  and  to  our  Council  that  our  umquhile 
most  serene  predecessor  David,  King  of  Scots,  of  glorious  memory,  did  iufeft  the 
Chanonry  of  Aberdeen  with  its  pertinents,  commonly  called  Old  Aberdeen,  as  the 
See  of  a  bishop  and  as  a  city  for  ever,  with  all  rights,  liberties  and  privileges 
belonging  to  a  city:  the  said  Chanonry  we  do  acknowledge  and  declare  to  have 
been  and  to  lie  so  infeft ;  and  the  same  also  we  have  infeft  of  new  with  all  rights, 
liberties  and  privileges  belonging  to  a  city  as  aforesaid,  and  as  freely  as  any  city 
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within  our  kingdom  is  infeft  and  possessed.  And  for  the  greater  security  and 
ampler  liberty  of  the  foresaid  city,  and  for  the  behoof,  case  and  necessary  main- 
tenance of  the  said  reverend  father  and  his  successors,  and  of  the  chapter,  canons 
and  chaplains  of  the  said  Cathedral  Church  of  Aberdeen,  and  their  households  and 
servants  residing  in  the  said  city  and  town  of  Old  Aberdeen,  we  have  created  and 
made,  and  by  the  tenor  of  our  present  charter  do  create  and  make  the  foresaid  city 
and  town  of  Old  Aberdeen  a  true  and  free  burgh  in  barony  for  ever.  We  have 
also  granted  and  do  grant  to  the  inhabitants  of  the  foresaid  city,  town  and  burgh, 
now  and  to  come,  full  power  and  liberty  to  buy  and  sell  within  the  said  burgh, 
wines,  wax,  cloth,  woollen  and  linen,  broad  and  narrow,  and  other  merchandise : 
and  to  have  and  to  hold  bakers,  brewers,  butchers  and  sellers  of  tiesh  and  of  fish, 
and  other  craftsmen  in  any  way  belonging  to  the  freedom  of  a  burgh  in  barony. 
As  also  we  have  granted  and  do  grant  to  the  foresaid  reverend  father  and  his 
successors,  bishops  of  Aberdeen,  power  to  choose  annually,  in  the  said  city,  town 
and  burgh  in  barony,  baillies,  sergeants,  and  other  officers  necessary  for  the  govern- 
ment thereof,  and  that  there  be  burgesses  therein,  and  that  they  have,  hold  and 
possess  a  cross  and  a  market-place  in  the  said  city,  town  and  burgh,  and  a  weekly 
market-day  on  Monday,  and  public  fairs  every  year  for  ever,  viz. : — one  on  the  day 
before  Good  Friday,  commonly  called  Skyre  Thursday,  and  the  other  on  St.  Luke 
the  Evangelist's  Day  (18th  October),  and  during  eight  days  therefrom,  with  all 
tolls,  liberties  and  privileges  belonging,  or  that  may  in  future  rightly  come  to  belong, 
to  such  fairs  and  free  burgh  in  barony,  and  to  a  city  and  university.  To  be  held 
and  had,  all  and  sundry  lands,  annual  rents,  mills,  free  fishings,  forests  and  warrens, 
churches  and  chaplainries,  and  possessions  whatsoever,  given  united  or  mortified  to 
the  said  Cathedral  Church  of  Aberdeen,  or  within  the  same,  for  anniversaries  or 
other  purposes,  with  all  their  privileges,  immunities,  liberties  and  conveniences 
whatsoever  as  aforesaid,  and  now  by  us  of  new  ratified,  mortified  and  confirmed, 
with  other  liberties  above- written,  and  with  a  chancery  for  issuing  brieves;  by  the 
foresaid  reverend  father  and  his  successors,  bishops  of  Aberdeen,  of  us  and  our 
successors,  in  pure  and  perpetual  alms,  and  in  mortmain  for  ever,  as  freely  and 
quietly  in  all  and  through  all  as  the  charters  and  evidents  thereon  expede,  and  our 
present  gift  and  mortification  as  aforesaid  do  in  themselves  set  forth  and  testify, 
and  as  freely  as  any  alms  is  or  can  anywise  in  future  be  given,  granted,  infeft, 
confirmed,  mortified  to  or  possessed  by  any  bishop,  or  prelate,  or  episcopal  See 
within  our  kingdom.  As  also  to  lie  held  and  had  the  foresaid  city  and  town  called 
<  )ld  Aberdeen  in  all  time  to  come  as  a  city  and  as  a  true  and  free  burgh  in  barony, 
with  the  foresaid  privileges,  liberties  and  grants,  and  with  all  other  liberties,  profits, 
advantages,  easements  and  their  just  pertinents  whatsoever,  both  not  named  and 
named,  belonging,  or  that  may  in  any  way  in  future  come  justly  to  belong,  to  a  city 
and  a  burgh  in  barony,  and  as  freely,  cpuietly,  fully,  wholly,  honourably,  well  and 
in  peace,  in  all  and  through  all,  as  any  city  or  burgh  in  1  >arony  within  our  kingdom 
in  any  times  past  was  infeft  or  held,  and  without  any  revocation  or  challenge  to  be 
made  by  us  or  by  our  successors  whatsoever  in  any  way  on  the  premises  in  time  to 
come.  Eendering  therefor  for  ever  the  said  reverend  father  in  Christ  and  his 
successors,  and  the  canons  and  chapter  of  Aberdeen,  on  behalf  of  us  and  our  pre- 
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decessors  and  successors,  the  offering  of  devout  prayers  alone.  In  Witness  whereof 
we  have  commanded  our  great  seal  to  l>e  appended  to  this  our  present  charter. 
Witnesses:  The  reverend  father  in  Christ,  Robert,  bishop  of  Glasgow;  George, 
bishop  of  Dunkeld  ;  William,  bishop  of  Aberdeen  :  our  beloved  cousins,  Colin,  Earl 
of  Argyll,  Lord  Campbell  and  Lorn,  our  chancellor:  Patrick,  Earl  of  Both  well, 
Lord  Hales,  master  of  our  household:  William,  Earl  of  Errol,  Lord  Hay,  constable 
o\  our  kingdom:  John,  Lord  Glands ;  John,  Lord  Drummond,  our  justiciars: 
Alexander  Hume  of  that  Ilk,  our  high  chamberlain  :  Andrew,  Lord  Gray  ;  Laurence, 
Lord  Oliphant;  William,  Lord  St.  John,  our  treasurer;  the  venerable  father  in 
t'hrist,  John,  Prior  of  our  Monastery  of  St.  Andrews,  keeper  of  our  privy  seal ;  and 
our  beloved  clerks.  Masters  Alexander  Inglis,  archdeacon  of  St.  Andrews  ;  Richard 
Muirhead,  dean  of  Glasgow,  clerk  of  our  rolls,  and  register  and  council;  and 
Archil 'aid  Whitelaw,  sub-dean  of  Glasgow,  our  secretary.  At  Edinburgh,  the 
twenty-sixth  day  of  the  month  of  December  in  the  year  of  our  Lord  mcccclxxxix, 
and  of  our  reign  the  second. 


C.  Commission  by  George  II  appointing  Baillies  and  Councillors  for  Old  Aberdeen. 
Dad'/  3rd  December,  1729.      Written  to  the  Seal  and  registered  8th  January,  1730. 

Ge<  u-gius  Dei  Gratia  Magna-  Britannia^,  Francia?  et  Hibernia?  Rex  Fideique 
Defensor  Omnibus  probis  hominibus  ad  quos  praesentes  literas  nostra?  pervenerint 
salutemn  Quando-quidem  Civitas  Veteris  Aberdonia?  in  Burgum  Baronise  erp 
Regios  nostros  pnedecessores  erecta  fuit  cujus  quidem  Episcopus  erat  Baro 
potestatem  habens  Prsepositum  Balivos,  Serjandos  aliosque  officiarios  necessarios 
annuatim  nominandi,  secundum  quam  Episcopi  ante  abolitionem  hujus  ordinis  in 
Scotia  in  usu  fuerunt  Magistratos  et  concilium  in  electione  suorum  successorum 
annuatim  indulgere  per  Episcopum  perenne  approbandos,  et  ad  suum  beneplacitum 
mutandos  et  ulteruis  cum  per  leges  et  Acta  Parliamenti  in  Scotia  nos  jure  Corona? 
Archiepiscoporum — Episcoporum  Decanorum  et  Capitulorum  in  omnibus  juribus 
superioritates  ha-reditariis  officiis  alusq  locum  tenemus  igitur  nominavimus  et  con- 
stituimus  sicuti  per  pra?sentes  nominamus  et  constituimus  personas  sequents,  Balivos 
Conciliarios  Decanorum  Conventorem  et  Artificum  Decanos,  viz.,  Magistrum 
Alexandrian  Fraser  Juris  Civilis  in  Nostro  Collegio  Professorem,  Magistrum 
Ioannem  <  S-ordon  ( !lericum  <  loinmissariotus,  Gulielmum  Gordon  de  Govil  et  Andream 
Dyce  Mercatorem  Balivos,  Collonellum  Ioannem  Middleton  de  Seaton,  Magistrum, 
Ioannem  Paton  de  Grandhom  Rectorem,  et  Magistrum  Alexandrian  Fraser  dicti 
Collegij    progmnasiarcham,    Jacobum    Grey    Juniorem,    Alexandrum    Aberdeen. 

rgium  Gordon  Alexandrum  Irvine  et  Jacobum  Panton  Mercatores  et  Patricum 
Duff  de  Premnay  Conciliarios,  Georgium  Mackie  Decanorum  Conventorem  et 
Petrum  <  'hristall  Fabrum  Signarium,  Joannem  Mowat  Fabrum  Ferrarium  Jacobum 
Dickie  Vestiarium   Robertum  Leslie  Calcarium  et  Dunbar  Textorem 

Artificum  Decanos  I 'undo  concedendo  et  committendo  illis  potestates  usuales  et 
aeceS8arias  infra  did  Buvgum  sicuti  per  priores  Magistratus  et  Concilium  diet 
Burgi  gavisse  erant  junctum  et  separatum  secundum  eorum  respectiva  officia  et  fidei 
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commissa  pro  meliori  did  Burgi  Eegimine  cum  potestate  illis  per  suffragiorum 
pluralitatem  suos  successores  annuatim  eligendi  usque  dum  nos  hteredes  et  suc- 
cessores  nostri  dictam  potestatem  revocare  vel  aliquam  aliam  directionem  in  hac  re 
dare  aptum  videbimus.  Ae  etiam  nobis  nostrisq  prsedict  Potestatem  Reservan 
aliguem  ex  diet  magistratibus  vel  coueilio  quibus  eligi  contigerit  alterandi  et 
deponendi  et  vel  alium  in  suum  locum  constituendi  vel  alium  iu  ejus  vice  eligi 
ordinandi  ut  nobis  visum  fuerit.  In  cujus  vei  Testimonium  praesentibus  sigillum 
nostrum  per  Unionis  Tractatum  custodiend  et  in  Scotia  vice  et  loco  magni  sigilli 
ejusdem  utend  ordinat  appendi  mandavimus.  Apud  aulam  nostram  de  St.  James', 
decimo  tertio  die  mensis  Decembris,  anno  domini,  millesimi  septingentesimo 
vigesimo  nono  Regnique  nostri  anno  tertio  per  signaturam  manu  S.D.N,  regis 
suprascript.     • 

George,  by  the  Grace  of  God,  King  of  Great  Britain,  France,  and  Ireland, 
Defender  of  the  Faith,  to  all  honourable  men  to  whom  these  presents  shall  be  pre- 
sented greeting.  Whereas,  the  City  of  Old  Aberdeen  was  erected  into  a  Burgh  of 
Barony  by  our  Royal  Predecessors,  of  which  the  Bishop  was  the  Baron,  having  the 
power  of  appointing  annually  a  Provost,  Baillies,  Serjeants,  and  other  necessary 
Officers,  according  to  which  power  the  Bishops  before  the  abolition  of  their  order 
in  Scotland  were  wont  to  grant  to  Magistrates  and  Council  leave  to  elect  their 
successors  in  office  who  were  yearly  to  be  approved  of  by  each  Bishop,  and 
set  aside  according  to  his  pleasure.  And,  furthermore,  as  in  virtue  of  Acts 
of  Parliament,  We,  in  right  of  our  Crown,  hold  the  place  of  Archbishops, 
Bishops,  Deacons,  and  Capitulars  in  all  powers  of  superiority,  hereditary  offices, 
and  others.  Therefore,  we  have  appointed  and  constituted  as  by  these  presents, 
we  appoint  and  constitute  the  following  persons  Baillies,  Councillors,  Deacon- 
Convener,  and  Deacons  of  Crafts,  viz. : — Messrs.  Alexander  Fraser,  Professor 
of  Civil  Law  in  our  College,  John  Gordon,  Commissary  Clerk,  William  Gordon, 
of  Govil,  and  Andrew  Dyce,  Merchant,  Colonel  John  Middleton,  of  Seaton, 
Baillies ;  Mr.  John  Paton,  of  Grandholm,  Provost,  and  Mr.  Alexander  Fraser, 
Principal  of  foresaid  College,  James  Gray,  Junior,  Alexander  Aberdein,  George 
Gordon,  Alexander  Irvine,  and  James  Panton,  merchants,  and  Patrick  Duff, 
of  Premnay,  Councillors  :  George  Mackay,  Deacon-Convener,  and  Peter  Christall, 
wright,  John  Mowat,  blacksmith,  James  Dickie,  tailor,  Robert  Leslie,  shoemaker, 
and  Dunbar,  weaver,   Deacons   of   their   respective   trades,   giving, 

granting,  and  committing  to  them  the  usual  and  necessary  powers  within  the 
said  Burgh  as  they  were  enjoyed  by  the  former  Magistrates  and  Council  of  said 
Burgh,  conjunctly  and  severally  according  to  their  respective  offices  and  trusts, 
for  the  better  government  of  the  foresaid  Burgh,  with  power  to  them  to  elect 
annually  their  successors  by  a  majority  or  plurality  of  votes  until  we,  our  successors 
and  heirs  shall  think  proper  to  revoke  the  aforesaid  privilege  or  to  give  some  other 
direction  in  this  matter.  We  farther  reserve  to  ourselves  and  our  foresaids  the 
power  of  setting  aside  and  deposing  any  of  said  Magistrates  or  Council  who  may 
happen  to  be  elected  or  of  appointing  another  in  his  room,  or  of  ordaining  another 
to  be  elected  in  his  stead  as  to  us  shall  seem  fit.     In  witness  whereof  we  have 
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ordered  to  be  appended  to  these  presents  our  seal  ordained  by  the  Treaty  of  Union 
to  l»e  preserved  and  used  in  Scotland  instead  and  in  place  of  the  greal  seal  thereof. 
Ai  "in  Court  of  St.  James',  on  the  third  day  of  December,  in  the  year  of  our  Lord, 
one  thousand  seven  hundred  and  twenty-nine  and  of  our  reign  the  third. 


D.  Extracts  from  the  Burgh   Registers  of  Old  Aberdeen  referring  to  Peru-innes 
( 'ommonty. 

.'  November,  1640. 

The  said  day  it  is  statut  and  ordanit  that  the  connnond  moss  sal  be  sichtit  be 
tin-  hail]  counsallouris  aboun  written  betuix  the  dait  heirof  and  the  fyfteine  day 
of  Merche  nixt  and  no  man  to  cast  thairon  quhill  the  said  day  under  the  pain  of 
fywe  pund  and  being  sichtit  as  said  is  that  ewerie  man  sail  haue  his  pairt 

The  said  day  it  is  ordanit  thair  salbe  lawborrowes  raisit  against  these  quha 
duallis  nixt  adiacent  the  comon  moss  betuixt  the  dait  heirof  and  the  first  day  of 
februar  nixt  1641. 

28  Merche  1647. 

The  said  day  it  is  statuit  and  ordeanit  that  all  Bearreris  of  peittis 

thai  beis  chanellit  and  gottine  taking  away  thair  nichtbouris  peittis  within  the 
common  moss  salbe  benashit  out  of  the  Tonne. 

The  said  day  it  is  statuit  and  ordeanit  that  na  man  cast  peittis  within  the 
commone  moss  hot  onlie  heritouris  and  Indwelleris  within  the  said  citie. 

2  July  1649. 

The  said  day  Williame  Forbes  Robert  Mitscheill  ilk  ane  of  them  ar  decernit  to 
pey  fourtie  schillingis  to  the  veill  of  the  toune  for  going  to  the  comon  mos  and 
taking  away  thair  nichtbouris  peittis  and  truths  and  to  ly  in  vard  till  they  (pay) 
the  samen. 

23  July  1655. 

The  said  day  anent  the  charge  givine  be  Frances  Irving  of  Hiltoun  to  the 
persones  efter  mentionat  for  finding  of  sufficient  cautione  that  the  moss  or  marish 
of  I'i-i  \  innies  or  at  leist  sua  much  therof  as  properlie  belongas  to  the  said  Frances 
sail  nol  be  trublit  nor  molestit  in  tyme  cuniing  no  xitherwayes  nor  as  accordis  of  the 
law  They  ar  to  say  Dauid  Jonstone  [other  12  names]  That  they  and  ilk  ane 
of  them  sail  be  bund  and  obleist  and  be  thir  presentis  bindis  and  obleisses  them 
and  ilk  ane  of  them  eonjunctlie  and  severalie  to  bind  and  inact  themselffes  and  ilk 
ane  of  them  to  be  fund  for  uthers  and  inactit  in  the  Shireff  buikes  of  Aberdein  for 
setting  of  the  forsaid  cautione  therin  to  answer  the  said  Frances  Irving  as  accordes 
of  the  Lawe  in  all  tyme  cuming  concerning  the  priviledg  and  libertie  of  the  moss  or 
marish  sua  far  as  concernes  our  libertie 

The    ,,i.|  day  the  forsaids  haillies  and  counsel!  of  the  said  burgh  in  name  and 
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behalf?  of  the  said  burgh  and  comnmnitie  of  the  samen  with  consent  and  assent  of 
the  haill  Inhabitantis  and  comnmnitie  aboue  writtine  lies  statut  and  ordanit  and  lie 
thir  presentis  statuts  and  ordaines  to  scott  and  loat  with  the  forsaids  persones  in 
defence  of  the  above  writtine  priviledges  against  the  said  Frances  Irving  and  his 
successores  anent  the  mantining  of  the  samen  sua  far  as  law  will. 

4.  Scptr.  1655. 

The  said  day  it  is  statut  and  ordainet  that  whatever  persone  or  persones  goes 
to  the  moss  Crossbill  or  any  uther  pairt  or  pairtis  quhair  it  sail  happine  the 
inhabitantis  of  the  said  burgh  to  cast  peittis  fewall  faill  or  dovat  and  niellis 
intromittis  and  takis  away  ony  pairt  therof  sail  be  persewit  criminalie  lief  or  the 
judge  eompitent  for  the  haill  peittis  fewall  and  uthers  forsaids  that  sail  be  wanting 
that  yeare  by  and  attour  the  cencor  and  fyne  both  in  persone  and  meines  that  the 
baillies  and  counsell  sail  afflict  upon  them  efter  the  legal  probatione  therof. 

5  July  1656. 

The  said  day  the  baillies  and  counsell  lies  statut  and  ordanit  and  be  thir 
presentis  statutis  and  ordaines  in  all  tyme  cuming  that  whatever  he  be  that  takes 
peitis  out  of  the  commone  moss  or  takes  any  keyncl  of  fewall  aff  of  the  Crossbill 
except  it  be  ane  birne  of  hedder  not  being  licenciet  be  the  said  baillies  and  counsell 
sail  pay  the  soume  of  twentie  lib  And  these  that  seilles  peittis  or  truffes  being 
provine  sail  pay  the  said  soume  of  tuentie  pund  being  transportit  on  horse  backes 
And  for  ilk  birne  that  is  takine  out  of  the  said  moss  or  hill  sielyk  stolline  sail  pay 
thrie  pundis  toties  quoties  and  therefter  to  be  exillit  out  oi  the  toune  not  being  ane 
heritor. 

2  June  1657. 

The  said  day  the  baillies  counsell  and  haill  Inhabitentis  of  the  samen  both  frie 
and  unfrie  being  frequentlie  conveined  within  the  sessione  hous  of  Auld  Sainct 
Machare  as  at  that  tyme  ther  ordiner  pleace  of  meitting  be  the  hand  bell  of  the 
said  burgh  and  efter  some  discource  past  amongst  them  anent  Frances  Irving  of 
Hiltone  his  destroyeing  of  their  peities  fewall  faill  and  divet  castine  in  the  marish 
of  Pervinish  be  them  the  said  year  Therfor  the  hail  liaillies  counsell  and  com- 
munitie  of  the  said  toune  of  Auld  Aberdein  lies  inacted  and  be  ther  presentis 
inactis  them  selffes  in  all  time  cuming  efter  the  dait  heirof  to  stand  abyd  defend 
and  mantaine  the  said  priviledg  or  marish  of  Pervinesh  and  to  contrabuit  for  the 
samen  and  to  stent  and  impose  impositiones  both  on  frie  and  unfrie  according  to 
ther  abilitie  for  mantaining  of  the  samen  alse  oft  as  neicl  beis  And  for  that  effect 
hes  nominat  and  ordanit  the  persons  efter  designit  to  be  stent  maisters  to  stent  the 
said  toune  for  the  defence  thereof  to  wit  Johne  Coutis  present  dicon  conveiner 
Thomas  Oram  lait  dicon  conveiner  David  Jonstone  Thomas  Angus  Cristipher 
Scaiff  Williame  Cumines  Williame  Drum  Gilbert  Beaverlay  James  Tailzour  Patrik 
Steivine  and  William  Simsone  laborer  with  overseight  of  William  Gordone  baillie 
and  that  they  meit  peremtorlie  betuixt  fyve  and  six  in  the  morning  within  the 
new  counsell  hous  or  clerks  chalmer  the  third  day  of  May  nixt  at  the  tyme 
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appoyntit  And  bindis  and  oblissis  thein  and  their  successores  to  stand  and  abyd 
at  the  baill  tenor  of  the  above  writtine  act  And  Eor  that  effect  lies  ordained  our 
Clerk  of  Conn  to  subs*  ryve  the  same  in  our  names. 

A,  Murray  N.P.  Court  Clerk. 

21  March   1GG6. 

The  said  day  ii  was  ordeanit  that  sindrie  of  the  heritouris  of  the  said  Citie 
withe  the  tailzies  sail  go  to  the  comane  mois  and  to  visit  the  samen  and  to  cognoce 
ilk  persone  their  plaice. 

15  May  I  HOG. 

The  said  day  the  Bailzies  ordeanit  that  sindrie  of  the  heritouris  of  the  Citie 
sould  go  and  visit  the  mos  withe  the  Bissoip  of  Aberdeine  going  to  the  samen  as 
for  the  weill  of  the  Citie  and  to  choiss  sindrie  honest  men  to  that  effect  as  they 
did  choiss. 

4  June  1GGG. 

The  said  day  James  Gordoune  Bailzie  declairit  that  he  and  George  Gordoune 
Bailzie  hed  met  with  Frances  Irving  annent  the  comane  mois  and  had  agriet 
upoune  the  merches  theroff  and  the  mois  to  be  seine  and  visitit  and  equalie  and 
proportionalle  to  be  divydit  amongst  the  heritouris  of  Old  Aberdeine  and  merche 
stones  to  be  set  up  betuixt  Frances  Irving  his  richtis  of  the  mois  and  the  old 
Toune  richt  of  the  mois  and  honest  men  to  be  choissine  to  that  effect. 

..'.v  March  1668. 

The  said  day  the  said  William  Forbes  one  of  the  said  baillies  is  ordainit  be  the 
remanent  baillies  his  colleggs  to  goe  to  the  common  moss  any  day  betuixt  and  this 
day  aucht  days  for  visiting  and  sighting  of  the  samen  and  to  mack  choyse  of  als 
mony  men  w*in  the  toune  and  such  men  as  best  knowes  the  said  moss  to  goe  with 
him  for  his  better  informatione  as  he  sail  think  fitt  and  to  give  in  dilligence  yranent 
the  nixt  court  day. 

2S  July  1670. 

The  said  day  It  was  statute  appoynted  and  ordainit  be  the  baillie  forsaid  with 
consent  of  the  haill  councell  that  nae  heretor  within  the  citie  of  old  Abd.  presume 
in  any  time  after  the  daitt  of  thir  puts,  aither  to  sett  any  pairt  of  the  moss  of  the 
common  moss  pertaining  and  possest  be  them  or  any  of  them  to  any  persone 
q*8umever  aither  w*in  or  without  the  toune  nather  suffer  any  persone  or  persones 
qtsumever  to  cast  peits  within  any  part  of  the  saids  moss  but  q*  sail  be  for  the 
heritoris  and  possessors  awne  vse  allenarlie  and  y*  nae  heretor  nor  possessor  of  the 
said  moss  cast  peitis  yrin  to  sell  the  same  to  any  persone  aither  w*in  or  without 
the  toune  but  leid  the  samen  for  yr  aine  vses  allenarlie  as  said  is  and  y*  whosoever 
sould  trangress  the  premissis  or  any  of  them  and  doe  in  the  contrair  ilk  persone 
trans^ressand  sould  (pay)  tuantie  pundis  scots  money  toties  quoties  and  to  be  im- 
mediatlie  poyndit  for  the  same  after  ilk  breach  and  the  peits  to  he  disposit  upon 
at  the  baillies  yr  discretion!'. 
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85  May  1672. 

The  said  day  it  was  condiscendit  upon  unanimousle  lie  the  baillies  and  councell 
that  the  hail]  baillies  or  two  of  them  with  such  of  the  councell  as  they  sould 
nominat  and  appoynt  sould  pass  to  the  common  moss  before  the  last  of  May  instant 
for  visitateing  of  the  samen  and  Eor  rectifeing  of  all  such  wrongs  as  sould  be  found 
committed  betwixt  neightbouris  and  neightbouris. 

18  June  1674. 

The  said  day  the  provest  and  baillies  foirsaids  nominats  and  appoynts  Thomas 
and  William  Angusses  Patrick  Kilgour  and  Thomas  Logie  thesaurer  to  goe  furth 
this  afternoone  to  the  common  moss  and  to  visite  the  samen  and  all  faults  and 
enormities  done  and  committed  yrin  and  to  tack  exact  inspectione  and  cognitione 
yrotr  and  to  report  yv  dilligenee  y1'  anent  at  the  nixt  meeting. 

88  June  1674. 

The  said  day  anent  the  visitatione  of  the  common  moss  the  persones  who  were 
nominated  and  appoynted  for  that  effect  haveing  given  in  yr  dilligenee  and  declared 
the  abuses  and  enormities  commited  in  the  said  moss  and  in  particular  anent 
casting  peites  yrin  and  selling  the  samen  to  oyrs  and  sicklyk  anent  persones  liveing 
without  the  tonne  and  casting  and  1  aiming  the  same  without  the  tonne  and  oyrs 
persones  who  hade  no  right  to  cast  Thairfor  and  for  eschewing  the  lyk  abuses  in 
tyine  to  cume  The  provest  and  baillies  with  consent  of  the  haill  councell  enactes 
statutes  and  ordaines  for  the  future  that  no  persone  nor  persones  within  the  tonne 
presume  to  cast  peites  in  the  said  commone  moss  and  sell  the  samen  or  any  pairt 
yroff  to  any  other  persons  but  y*  they  burne  them  in  yr  oune  housses  allenarlie  As 
also  that  no  persone  nor  persones  liveing  without  the  tonne  except  heretors  in  the 
old-toune  liveing  within  the  same  shall  have  power  nor  libertie  to  cast  in  the  said 
moss  any  peites  plods  or  oyr  fewell  in  tyme  cuming  And  whosoever  not  haveing 
right  to  cast  sail  tack  on  and  presume  to  cast  in  the  said  moss  at  any  tyme  after 
the  dait  heiroff  any  peites  or  oyr  fewell  the  provest  and  baillies  foirsaids  ordaines 
the  thesaurer  of  the  tonne  caus  the  tonnes  horss  lead  the  saids  peites  for  his  oune 
behove  and  whoever  sail  refuse  to  send  yr  horss  at  the  thesaurers  desyre  for  leading 
the  saids  peites,  ilk  persone  refuiseand  sail  pay  fourtie  shilling  scots  for  ilk  hors 
and  this  same  fyne  to  be  extendit  towards  such  as  sell  peites  and  that  toties  quoties 
for  ilk  contraventione. 

16  July  1677. 

The  said  day  forsaemeikill  as  yr  severall  complaintes  given  in  to  the  foirsds 
baillies  anent  sundrie  dissorders  wrongs  and  abuses  done  and  committed  within  the 
common  mos  be  sundrie  persones  within  the  tonne  in  casting  peites  and  plods  in 
oyr  mens  moss  y*  pairts  of  the  samen  qch  they  and  yr  predecessors  hade  bene  in 
vse  and  custome  to  cast  in  abefore  both  the  heretors  and  tenents  of  the  houssis  and 
tenements  they  pntlie  posses  And  in  particular  ane  complaint  given  in  be  William 
Hamiltoune  against  Patrick  Stevin  for  casting  in  yr  pairt  of  the  said  mos  belonging 
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to  the  tenements  qlks  the  said  William  pntlie  possessis  and  now  heretablie  belonging 
to  Thomas  Shand  of  Craig  lait  thesaurer  of  Abd.  and  qlks  formelie  did  heretablie 
pertaine  to  bailhe  Wm.  Forbes  and  his  umqll  father  baillie  Johne  Forbes  and  qlk 
pairt  of  the  said  mos  the  said  Wm  Forbes  and  his  said  umqll  father  and  yrtenents 
were  in  possessione  of  be  casting  y'in  thir  many  yeiris  bygaine  As  lykewyse  anent 
sundrie  persones  yr  casting  in  the  said  mos  who  lies  no  title  nor  right  to  east  And 
y*for  to  the  effect  the  saidis  abuses  and  wrongs  might  be  rectified  and  that  the  lyk 
mighl  not  be  committed  in  tymes  cuming  It  was  condiscendit  upon  y'  the  baillies 
themselfis  sould  goe  furth  to  the  said  mos  upon  thursday  nixt  the  nynteine  day  of 
this  instant  at  ten  a  clock  in  the  foirnone  and  visite  the  said  mos  and  tack 
inspectione  and  notice  of  all  wrongs  and  abuses  committed  yrin  And  the  saids 
baillies  appoyntes  Robert  Low  thesaurer  Pat:  Kilgour  Thomas  and  William 
A.ugusses  Wm  Sangster  Alex1'  Straqn  William  and  Johne  Haverlayes  and  the  saids 
Wm  Eamiltoune  and  Pat  :  Stevin  to  goe  furth  with  them  the  said  day  and  tyme  to 
the  effect  y1  all  the  saids  dissorders  might  be  rectified  and  complaintes  satisfied  in 
sae  far  as  possiblie  could  be  gotten  done. 

21  July  1077. 

[he  said  day  anent  the  visitatione  of  the  common  mos  and  report  maid 
yrancnt  The  said  Mr.  Patrick  Gordone  on  of  the  saids  baillies  haveing  gone  furth 
with  the  \  isitors  nominated  and  appoynted  for  that  effect  And  haveing  gone  through 
and  \isitcd  the  sainen  mos  and  abuses  and  wrongs  committed  yrin  maid  report  to 
his  said  collague  and  the  meitting  first  that  the  said  mos  was  abused  in  }rt  at  the 
tyme  of  the  casting  yeirlie  they  cast  all  the  flayeings  of  the  banks  and  deid  earth 
all  in  the  "round  of  the  pot  in  great  heaps  and  does  not  spread  the  sainen  levell 
waves  to  the  effect  y'  the  under  mos  might  grow  up  againe  levell  and  the  water 
have  coins  and  passage  frae  pots  As  also  y*  yr  were  verie  many  litle  holls  casten  up 
in  the  said  mos  and  no  vse  maid  of  the  sainen  nor  peites  casten  yrin  and  so  left  in 
\'  same  conditione  unfilled  up  and  levelled  Thairfor  to  the  effect  y*  no  such  abuses 
be  committed  in  tymes  cuming  It  is  enacted  statute  and  ordained  be  the  baillies 
foirsaids  \ '  for  the  tyme  to  cume  the  haill  under  mos  and  lair  be  maid  levell  under 
bank  ilk  yeir  inimediatlie  the  tyme  of  the  easting  as  also  y*  ilk  persone  who  casts 
in  any  pairt  of  the  said  moss  mack  the  haill  under  lair  qch  is  now  lyeing  in  heaps 
levell  and  evin  before  the  nixt  casting  to  the  effect  y*  the  water  may  have  passage 
away  furth  of  the  pots  and  the  mos  maybe  still  grovveand  jl  under  the  faulte  of 
scots  money. 
The  said  day  the  baillies  ordaines  Patrick  Stevin  to  lead  the  peats  qch  he  had 
en  in  that  pairt  of  the  common  mos  acclaimet  be  Thomas  Shand  as  successor  to 
the  said  Baillie  Wm  Forbes  and  be  William  Hamiltoune  tenent  to  the  said  Thomas 
off  his  tenements  in  Old  Abd.  And  for  the  said  William  Hamiltoune  his  satisfaetione 
the  baillies  ordaines  the  said  William  to  cast  in  any  pairt  of  the  mos  qlk  was 
occupied  be  the  said  baillie  William  Forbes  And  as  for  the  propertie  of  y*  portione 
of  the  mos  and  to  whom  the  sainen  sonld  properlie  pertaine  the  baillies  continues 
one  detei  nniiai  lone  y'anenf  till  advysemeiit  and  better  informatione. 
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27  April  1678. 

The  said  day  it  is  appoynted  that  yr  sail  lie  ane  visitatione  of  the  coiinnon 
mos  upon  tuesday  nixt  30  day  of  this  instant  Apryll. 

2  May  1678. 

The  said  day  it  is  enacted  and  ordered  be  the  baillies  foirsaid  that  no  persone 
or  persones  within  the  tonne  presume  to  cast  peites  or  any  oyr  fewell  within  the 
common  mos  whill  the  said  mos  be  visited  and  sighted  be  the  magistrates  of  the 
tonne  and  proportionated  aniongsts  the  heretors  yrof  this  put.  yeir  so  y*  they  and 
ilk  ane  of  them  may  know  in  q*  pairt  and  q*  quantitie  and  number  of  peites  they 
sail  be  allotted  to  cast  conform  to  thair  revive  tenements  and  ruides  of  feild  land 
pertaining  heretablie  to  ilk  ane  of  them  in  the  said  citie  of  Old  Abd.  and  yl  wilder 
the  faillie  off  Ten  punds  scots  money  to  be  payit  be  ilk  person  transgressand  the 
premissis. 

14  May  1678. 

The  said  day  anent  the  visitatione  of  the  common  moss  The  foirsaids  baillies 
In  consideratione  that  the  moss  belonging  in  common  to  the  whole  incorporatione 
of  Old  Abd.  is  ingrossed  and  appropriate  by  a  few  private  persons  who  without 
consideratione  of  y1'  mean  proportiones  of  yr  tenements  or  rigs  of  land  have  possest 
theniselfis  of  the  greatest  and  best  pairtes  of  the  said  mos  secludeing  and  debarring 
others  as  if  the  samen  were  yr  oune  propertie  In  consideratione  y*  the  said  mos  is 
most  egregiouslie  abused  by  everie  mans  casting  at  randome  without  licence  or 
directione  from  any  overseir  appoynted  or  to  be  appoynted  lie  the  magistrates  of 
the  said  citie  qrby  the  mos  is  palpablie  deterriorat  and  will  undoubtedlie  be 
destroyed  and  consumed  except  some  pfit  remedie  be  vsed  for  the  future  Lykwyse 
in  consideratione  that  many  persones  (as  is  informed)  have  casten  in  the  said  mos 
thir  many  yeiris  bygaine  who  have  no  interest  in  the  old  toune  naither  as  to  the 
tenements  nor  Eigs  yrof  and  y*  some  mack  a  ly  veliehoode  yrof  by  selling  the  peites 
of  the  said  mos  to  the  inhabitants  of  both  the  cities  promisiouslie  and  by  sething 
and  ferming  pairtes  of  the  said  mos  as  if  the  samen  were  yr  oune  propertie 
Lykwyse  in  consideratione  )rt  yr  are  frequent  debaites  and  contentiones  amongst 
neightbouris  whill  on  of  them  debaites  for  his  neightbouris  possessione  and  lair  in 
the  said  mos  as  thinking  he  lies  good  right  yrto  as  possiblie  naither  of  them  haveing 
right  In  contemplatione  of  the  premissis  after  many  meittings  hade  be  the  magis- 
trates with  the  heretors  of  the  toune  and  after  full  and  mature  deliberatione  these 
expedients  following  or  judged  fitt  and  proper  lie  the  foirsaids  baillies  for  this  pnt 
yeir  untill  tynie  sail  discover  greatter  difficultie  and  inconveinence  in  them  than  at 
pfit  does  occur. 

Item  imprimis  that  the  liaill  mos  sail  lie  divydded  in  two  pairtes,  the  on  pairt 
to  be  given  to  the  heretors  of  the  east  syde  of  the  toune  and  the  oyr  pairt  to  those 
of  the  west  syde  and  y*  according  to  lott  Alwayes  cair  is  to  be  taken  that  ever  syde 
of  the  said  mos  sail  happen  to  fall  be  cavill  to  the  east  syde  of  the  said  toune  sail 
be  augmented  proportional ilie  according  to  the  number  of  tenements  qrby  it  exceeds 
the  west  syde. 
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Item  that  for  the  preservatione  of  the  said  mos  and  y'  the  peites  may  be  casten 
regularlie  in  all  tymes  cuming  thair  be  one  broad  deip  stank  casten  in  the  midle  of 
the  said  mos  From  the  west  to  bhe  easl  the  inaner  and  methed  of  which  is  not 
condescended  upon  pfitlie  but  is  to  be  heirafter. 

[tern  it  is  judged  necessarie  y1  it  be  done  once  this  yeir,  and  y*  in  all  yeires 
cuming  all  the  peites  sail  be  casten  in  tuo  sorrats,  the  on  towards  the  south,  and 
the  oyr  towards  the  north. 

[tern  in  respect  the  yeir  is  so  far  advanced  that  the  Inhabitants  cannot  be 
served  with  peites  this  pfit  yeir  by  the  method  foirsaid,  It  is  thought  fitt  that  yr 
he  men  conduced  and  agried  with  to  cast  number  of  loades  of  peites  and 

to  win  the  samen  and  that  onegreiveand  oversier  be appoynted by  whose directione 
and  in  oyrwayes  they  sail  cast  and  that  the  heretable  possessor  of  everie  tenement 
of  sex  clues  sail  have  I'onrtic  loades  of  peites.  and  the  heretors  of  rigs  of  tuell  elnes 
sail  have  fonrtie  loads  for  y1'  said  feild  land  they  paying  yr  proportione  of  the 
money  to  be  given  to  the  men  who  sail  east  and  win  the  sards  peites  and  to  the 
mos  greive  And  if  any  sail  please  raither  to  cast  thair  peites  themselfes  than  pay 
yr  proportione  for  of  the  sds.  men  (they  allnayes  casting  by  the  directione 

of  the  foirsaid  mos  greive)  sail  be  free  of  yr  proportione  to  the  foirsaids  men  and  if 
yr  Dumber  of  loades  4ob  they  sail  cast  sail  he  greater  than  the  proportione  y*  may 
fall  to  yr  tenement  or  Rig  they  to  he  payit  and  satisfied  proportionablie. 

[tern  that  in  caice  the  heretors  of  the  saids  tenements  or  Rigs  sail  not  live  and 
reside  within  the  tonne  they  sail  not  he  permitted  in  any  nianer  of  way  to  cast  any 
peites  with  in  the  said  mos  nor  lead  away  the  samen  with  out  the  precinct  of  the 
tonne  Onlie  it  sail  he  leissume  to  them  to  give  yr  power  and  libertie  conforme  to 
yr  several!  proportiones  to  yr  re1f.i\e  tenants  liveand  within  the  tonne. 

7  June,  1680. 

The  said  day  the  baillies  foirsaids  enactes  decerns  and  ordaines  that  no  persone 
qtsumever  within  the  tonne  cast  any  peites  within  that  pairt  of  the  comon  mos 
acclaimed  and  possesl  be  William  Leid  and  Helen  Torrie  his  mother  in  law  and 
yr  predecessors  heretors  in  the  tonne  and  possest  he  them  and  yr  predecessors  thir 
many  yeires  bygaine  hot  interrnptione  peaceablie  without  the  special  licence  of  the 
said  William  Leid  hade  and  obtained  for  y*  effect  yea  albeit  that  they  procure 
libertie  from  the  said  Helen  his  said  mother  in  law  hot  y*  hir  libertie  to  them  sail 
1»-  of  noii  avill  force  nor  to  no  effect  in  tymes  cuming. 

26  June  1087. 

The  said  day  the  haillies  foirsaids  nominats  appoynts  and  ordaines  James 
Thomsone  Thesaurer,  George  Gareoch  Deacon  Conveiner,  Thomas  Angus,  "William 
Baverlay  to  goe  furth  to  the  comon  mos  upon  Monday  the  fourth  of 

Julie  nixt  and  to  visit  the  said  mos.  and  tack  particular  inspectione  of  all  enomities 
comitted  yri"  betwixt  neighbour  and  neighbour  and  to  report  yr  dilligence  in  the 
nixt  court  vrafter. 
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4  May  1689. 

The  said  day  forsaemeikill  as  the  saids  baillies  intend  for  the  better  accomo- 
datione  of  the  tonnes  people  for  easting  y1'  pedes  yrin  this  current  yeir  For  that 
effect  they  norninat  and  appoynt  the  persones  nnderwrittin  To  witt  John  Couper, 
Thesanrer  John  Tedder  William  Baxter,  Allexander  Couper,  William  Mackie, 
Robert  Milne,  "William  Sangster,  James  Tickles,  Thomas  Angus,  Duncan  Cassie, 
James  Knight,  Patrick  Walace,  William  Orem  and  Allexander  Watt  to  goe  furth 
to  the  said  comon  mos  with  the  saids  baillies  themselves  upon  Monday  nixt  the 
sext  day  of  this  instant  and  with  them  to  tack  inspectione  of  the  said  mos  and  find 
out  the  best  method  that  can  be  fallen  upon  for  the  heretors  of  the  tenements  and 
rigs  of  land  and  y1'  tenents  yr  tymens  and  regular  casting  yr  peites  this  current  zeir, 
and  that  the  said  mos  may  be  improven  to  yr  best  advantage  and  accomodatione 
proportionallie  amongst  them  without  the  unnessarie  abuse  thairof  as  hes  beine 
done  formerlie  and  to  conveine  preceisie  betwixt  eight  and  nyne  houres  in  the 
foirnoone  the  foirsaid  day  for  that  effect  at  the  Theasurers  hous  or  at  the  crose 
And  lykwyse  ordores  that  the  principall  of  the  Colledge  be  advertised  of  the  day 
and  tyme  in  respect  (as  it  is  informed)  he  intends  to  goe  furth  lykwyse  As  also 
ordores  the  ofhciars  to  chairge  Robert  Drum,  James  Mathewsone  William  Robert- 
sone  and  all  oyrs  who  ordinarlie  hyres  themselves  to  cast  peites  to  the  tonnes  people 
in  the  said  mos  To  compeir  at  the  said  mos  the  foirsaid  day  under  the  paine  of 
fyve  punds  Scots. 

8  May  1689. 

The  said  day  the  Baillies  foirsaids  with  the  visitors  nominat  and  appoynted 
for  visiteing  the  comon  mos  haveing  conveined  the  day  appoynted  for  the  visitatione 
yrof  past  to  the  said  mos  and  haveing  surveyed  the  samen  and  taken  all  the  diffi- 
culties and  impediments  qch  might  hinder  the  regular  casting  of  peites  be  the  tounes 
people  yrin  and  the  great  abuse  of  the  said  moss  by  irregular  casting  yrin  After 
mature  deliberatione  The  saids  baillies  and  councell  thinks  and  finds  it  expedient 
that  for  the  right  improveing  of  the  said  moss  for  the  future  there  be  ane  stank 
casten  with  all  dilligence  nixt  to  the  east  end  of  the  moss  across  the  samen  from 
south  to  north,  and  from  that  cross  stank  ane  oyr  stank  comeing  from  the  midle  of 
the  said  cross  stank  towards  the  west  lineaUie  to  be  casten  to  the  east  (sic  west)  end 
of  the  said  moss  and  that  ilk  heretor  of  tenements  and  houses  of  sex  elnes  in  breadth 
cast  no  more  peites  hot  onlie  threttie  loads  of  win  peites  and  the  heretors  of  field 
land  and  Rigs  of  tuell  elnes  threttie  loads  and  no  more  As  also  that  no  heretor  set 
any  pairt  of  the  moss  qrof  they  ar  in  possessione  to  any  persone  whatsumever  within 
or  without  the  toune  nor  suffer  nor  permitt  any  persone  to  cast  peites  yrin  hot 
what  sail  lie  for  yr  oune  or  y1'  tenants  vses  allenarlie  As  also  that  no  heretor  nor 
possessor  cast  peites  in  y1'  rexive,  mosses  and  sell  the  samen  to  any  person  within 
or  without  the  toune  hot  lead  the  samen  for  y1'  oune  vses  as  said  is  And  that  they 
cast  onlie  according;  to  the  number  above  written  at  sex  elnes  breadth  the  tenement 
With  certificatione  to  those  who  doe  in  the  contrair  heiroff  aither  sets  yr  moss  or 
sels  yr  peites  sail  pay  Ten  pund  toties  opioties  and  yr  peites  sail  be  confiscat  Lykas 
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the  foirsaids  baillies  and  councell  ordores  and  impowers  John  Cooper  Thesr  Patrick 
Kilgour,  Patrick  Walace  and  Andrew  Cassie  to  try  out  for  men  to  cast  the  saids 
stanks  and  agree  with  them  for  the  same  at  als  cheap  a  rait  as  they  can  and  to 
report  yr  agriement  to  the  magistrates  and  show  them  what  the  casters  will  have. 

6  October  1692. 

The  said  day  it  is  condiscendit  upon  be  the  Baillies  that  they  themselves  with 
some  others  whom  they  sail  appoynt  and  most  intelligant  shall  goe  furth  to  the 
comon  moss  upon  Monday  ni\t  imediatlie  after  Sot  Lukes  fair  nixt  ensewing  and 
there  and  then  to  visite  the  said  moss  and  marches  y'of  and  to  comune  with  Henry 
Pantoune  of  Hiltoune  yranent. 

19  November  1692. 

I.\  bas  the  said  day  the  Baillies  foirsaids  (conforine  to  an  act  of  sext  of  October 
L692  anent  the  visitatione  of  the  comon  moss)  declared  to  the  counsell  and  inhabi- 
tants this  day  present  that  they  hade  gone  to  the  said  moss  and  that  they  hade 
met  with  Heudrie  Pantoune  now  of  Hiltoune  and  that  they  hade  comuned  with 
him  at  length  anent  the  citizens  of  Old  Abd  yr  right  and  priviledge  of  casting  of 
peites  ami  fewell  in  the  said  moss  and  marishes  of  Perwifis  conform  to  yr  wreits 
and  evidents  and  that  they  hade  settled  with  him  yranent  As  also  held  out  to  the 
meitting  the  many  abuses  comitted  in  the  said  moss  qch  they  hade  seine  by  irregular 
casting  yrin  and  boiling  and  potting  the  same  and  mair  attour  (as  they  were 
credihlie  informed)  that  yr  were  divers  persones  in  the  tonne  who  did  cast  peites  in 
the  said  moss  who  hade  no  right  and  yrby  not  onlie  served  themselves  with  fyre  in 
vr  mine  houses  but  also  sold  the  same  to  others  both  within  and  without  the  toune 
Qrfor  the  Baillies  desyred  that  all  heretors  within  the  toune  and  liberties  thereof 
who  hade  charters  and  infeftments  of  yr  tenements  of  land  to  have  them  in  readines 
and  to  exhibite  and  produce  the  same  before  the  magistrates  when  they  sail  be 
requyred  to  the  effect  they  might  certainlie  know  who  hade  right  to  cast  in  the 
said  moss  and  who  hade  no  right  And  they  continued  the  rest  of  the  eff'air  anent 
rectifieing  the  abuses  and  irregular  casting  in  the  said  moss  by  ways  in  maner 
foirsaid  whill  they  sould  be  more  fullie  informed  and  better  advysed. 

2  September  1699. 

The  said  day  anent  the  Tonus  Comone  Moss  The  Councell  ordaines  Baillie 
Baxter  Baillie  Pu^son  James  Thomson  lait  baillie  and  George  Abdr  to  pass  and 
survey  the  Moss  and  to  sie  in  what  caice  and  conditione  the  same  is  in  and  to  call 
anv  old  men  they  please  for  informatione  And  to  sie  the  marches  And  to  report 
the  nixt  day  also  to  survey  the  croce  hill  and  marches  y'of. 

3  August  1700. 

Tin'  said  day  anent  the  tonnes  mosses  The  Counsell  ordaines  the  thesr  and 
George  Aberdein  to  visit  the  mosses  and  to  call  old  men  therabout  to  sie  what 
abuses  ar  done  theranent  and  to  report  to  any  of  the  magistrate  and  if  ther  be  any 
Lncroachments  to  make  civill  interuption  and  to  report  imediatlie  to  the  bailleis 
nfter  the  said  visitation. 
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7  September  1700. 

The  said  day  anent  the  encroachments  vpon  the  tonnes  moss  The  connsell 
ordaynes  the  thesn1'  imediatlie  to  cause  rayse  law  burrowes  and  to  lay  on  charges 
vpon  all  the  guiltie  or  suspected  persons  and  to  caus  charge  the  haill  sellers  of 
peitts  befor  the  court  castin  in  the  moss  with  all  suspected  persons  and  who  burns 
peits  out  of  the  toun  and  in  the  mean  tym  arrests  Alexr  Andersons  peitts  in  the 
moss  till  the  bussines  be  discussed  but  permitts  the  said  Alex1'  to  take  away 
instantlie  als  many  peitt  as  he  can  carrie  on  his  cart  to  the  nixt  court  day  the  21 
in st.  and  to  arest  the  rest  of  the  peitts  in  the  mean  tyme. 

F>  .Tidy  1701. 

The  said  day  anent  casting  the  Comon  moss  and  hill  by  strangers  The  bailleis 
and  Connsell  did  appoynt  Baillie  Fraser  baillie  Baxter  and  baillie  Rofson  Duncan 
Cassie,  James  Mill,  George  Aberdein,  Conveinar  Duguitt,  Alexr  Tellie,  Wm.  Smith 
elder  William  Hart,  Alexr  Molysson  and  the  thesur  to  goe  on  Wednesday  the 
nynth  instant  about  seven  a  clock  in  the  morning  and  to  meett  at  the  thesures 
house  and  visit  the  said  mosse  and  hill  and  sie  the  incrotchments  maid  on  the 
same  and  to  report  ther  dilligence  to  the  nixt  Connsell  day  And  also  anent  ane 
greivance  given  in  by  the  Customer  anent  the  weeklie  mercat     .     .     . 

12  July  1701. 

The  said  day  the  baillies  and  Connsell  ordaynes  and  appoynts  Baillie  Fraser, 
Baillie  Baxter,  Baillie  Knight,  and  Baillie  Robertson,  George  Laing,  James  Fiddes, 
Alexr-  Telly,  Alexr-  Molyeson,  the  conveener  or  any  other  persons  they  please  to 
call  to  meitt  at  the  thesurs  house  on  thursday  nixt  in  the  efternoon  anent  the 
regulating  the  moss  for  the  future. 

The  Baillies  and  Cotmsell  anent  the  complent  given  in  by  the  thesur  against 
Robert  Drum  for  his  monoplising  the  Comon  moss  and  hill  and  casting  and  selling 
peitts  not  onlie  to  the  inhabitants  but  also  to  strangers  liveing  without  the  tonne 
Did  and  heirby  discharge  him  for  the  future  from  casting  any  peittis  in  the  said 
moss  or  hill  vnles  he  be  imployed  by  any  who  hes  vudoubted  right  therto  and 
liveing  within  this  citie,  and  to  be  simply  to  ther  vse  allanerly.  And  as  for  his 
selling  and  monopolizing  of  the  said  moss  in  tymes  past  The  baillies  and  Counsel! 
being  fullie  convinced  of  the  truth  theroff  by  ane  quorum  of  the  Connsell  appoynted 
for  visiting  the  said  moss  fynes  the  said  Robert  Drum  in  the  sum  of  four  pounds 
scots  and  to  be  imprisoned  vntill  be  pays  the  same  and  ordaynes  the  thesur  to  take 
the  number  of  loads  of  peitts  for  the  tonnes  vse. 

2  August  1701. 

The  said  day  anent  the  moss  be  reason  of  the  sub-principalls  wyffs  buiiall  it 
could  not  be  effectuat  and  the  dyet  could  not  be  keeped  vpon  the  day  appoynted 
Therfor  ordaynes  the  persons  before-named  theranent  to  meitt  at  the  thesurs  house 
vpon  thursday  being  the  seventh  inst.  at  four  hours  in  the  efternoon. 

H 
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3  April  1703. 

The  said  day  anent  the  moss  of  pervinneis  the  counsell  fecomends  to  the 
bailleis  to  call  four  of  the  old  men  in  the  town  and  meitt  with  Hilton  at  his  come- 
ing  homo  to  sic  and  consider  his  charter,  and  to  rectifie  the  marches  of  the  moss. 

The  said  day  anent  casting  clods  in  the  comon  moss  at  any  pairt  theroff  The 
Counsell  altogither  prohibits  the  same  in  all  tyme  heirefter  and  heirby  discharges 
all  persons  whatsomever  to  cast  clods  in  the  said  moss  at  any  pairt  theroff  vnder  the 
payn  of  Ten  pounds  toties  quoties,  and  for  the  clods  which  ar  presentlie  casten  in 
the  said  moss  The  baillies  and  counsell  fynes  everie  person  that  hes  casten  clods  in 
the  said  moss  in  fourtie  shillings  scotts  moe.  And  this  to  be  promnlgat  through 
the  tonne  with  took  of  drum  vpon  Monday  nixt  the  5th  inst.  and  as  for  strangers 
that  casts  clods  theirin  referrs  the  same  to  the  meeting  with  the  Laird  of  Hilton. 

7  August  1703. 

The  said  day  anent  the  common  moss  The  Counsell  revised  severall  former 
acts  anent  the  said  moss  does  recomend  to  baillie  Thomson  baillie  Baxter,  the 
theasurer  Andro  Dyce,  George  Laing  and  George  Abirdein  to  sie  and  consider 
the  haill  former  acts  in  the  tonnes  books  and  to  make  overtures  anent  the  regula- 
tion of  the  said  moss  and  to  report  the  same  the  nixt  counsell  day. 

8  July  1710. 

The  said  day  anent  the  comon  moss  and  hill  the  Counsell  appoints  Bailie 
Molysone  the  thes1'  Mr.  Andrew  Aberdein  the  Conveener  William  Watt  James 
Mill  George  Aberdein  Thomas  Cassie  and  oir  oyr-  person  or  persons  they  please  to 
call  to  goe  and  visit  the  said  moss  and  hill  and  that  upon  Monday  nixt  and  to 
report  the  nixt  Counsell  day. 

12  August  1710. 

The  said  day  the  visitors  appointed  for  the  moss  and  hill  did  report  yr  diligence 
conform  to  the  former  act  of  Counsell  and  fynds  that  yr  are  severall  incrotchments 
made  by  severall  neighbouring  tennants  viz  Hiltons  and  Balgounies  especially  for 
preventing  of  which  for  the  future  the  Counsell  appoints  Bailie  Fraser  Bailie 
Molysone  the  thesr  and  Mr.  Andro  Aberdeen  to  meet  with  the  laird  of  Dyce  and 
John  Gray  factor  for  the  lands  of  Balgounie  and  to  commune  with  them  anent 
their  tennants  incrotchments  as  also  appoints  the  thesr  in  mean  tyme  to  raise  letters 
of  molestatione  ag*  all  persons  who  have  incrotched  and  that  with  all  conveniency 
and  to  report  the  nixt  counsell  day. 

16  September  1710. 

The  said  day  the  former  appointment  wes  renewed  anent  the  comuning  w*  the 
laird  of  Dyce  and  John  Gray  concerning  yr  tenannts  encrotching  on  the  moss  and 
hill  as  also  the  appointment  is  renewed  on  the  thesr  for  sending  for  lers  of 
molestation  conform  to  ane  former  act  of  Counsell. 
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30  September  1710. 

The  said  day  Bailie  Fraser  reported  that  he  had  spoke  w*  the  Laird  of  Hiltonne 
conform  to  appointment  anent  the  incrotchments  on  the  moss  and  hill  who  told 
him  he  hade  not  as  yet  revised  his  papers  he  having  but  new  entred  laird  but  how 
soon  he  had  considered  them  he  was  willing  to  mett  w*  all  parties  concerned  And 
Mr.  Gray  told  efter  comnning  w*  him  anent  the  tennants  of  Ballgounie  that  lie 
hade  given  no  such  warrand  to  them  as  they  pretended  to  cast  faill  or  diviots  on 
the  common  hill. 

As  also  the  thesr-  is  appointed  to  send  for  lers  of  molestatione  in  the  meantyme 
conform  to  former  appointment. 

The  said  day  the  Counsell  appoints  the  thesr-  Mr.  Andrew  Aberdeen  and 
James  Duguid  to  drawe  ane  scroll  of  instructions  to  the  moss  grieve  and  to  report 
the  nixt  Counsell  day. 

7  October  1710. 

The  said  day  the  former  appointment  was  renewed  anent  the  sending  for 
lers  of  molestation  and  for  draughting  instructions  to  the  moss  grieve. 

16  October  1710. 

The  said  day  the  former  proposalls  anent  sending  for  lers  of  molestatione  anent 
the  moss  and  comon  hill  and  instructions  to  be  given  to  the  moss  grieve  are  referred 
to  the  nixt  Counsell  day. 

24.  October  1710. 

The  said  day  the  former  appointment  is  renewed  for  sending  for  lers  of  moles- 
tation and  draughting  instructions  to  the  moss  grieve. 

3  February  1711. 

The  said  day  ane  draught  of  the  Instructions  to  the  moss  grieve  were  produced 
and  read  and  ordained  to  be  drawn  up  in  mundis  ag*  the  nixt  counsell  day  in  order 
to  be  regrat  in  the  touns  books. 

10  March  1711. 

The  said  day  the  Instructions  to  the  moss  grieve  were  produced  and  approven 
of  and  ordained  to  be  insert  in  the  touns  Register  The  tenor  qrof  follows — The 
moss  grieve  is  to  take  care  that  no  kynds  or  ordinary  passages  in  the  moss  be 
broken  down  or  cast  up,  that  no  faill  or  backs  be  cast  in  it,  and  that  no  neighbouring 
tenant  labour  or  manure  any  p*  therof  or  make  any  incrotchments  yron.  And  that 
no  person  (though  our  Inhabitants)  not  being  burgers  cast  or  take  away  any  peits 
clods  or  turreft's  and  that  no  person  though  our  burgers  and  residenters  cast  any  to 
sell  to  any  person  whatsomever  except  to  ther  own  fire  allenerly  And  that  non  in 
Seaton  Spithill  or  Briedg  Done  or  any  other  place  although  our  burgers  cast  or 
away  take  any  piets  clods  turreffs  or  diviots  to  be  made  use  nf  by  them  except 
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within  our  own  libertys  and  no  tenant  or  person  in  Greenbrae  Silverburn  Dubfoord 
or  any  other  adjacent  place  cast  or  leid  any  muk  faill  diviots  clods  or  tnrreffs  from 
the  i  onion  liill  or  moss  And  in  caice  any  person  shall  doe  in  the  contrary  of  what 
h  a  sett  doune  the  moss  grieve  is  hereby  ordained  to  acquant  the  town  thesr  that 
they  may  be  proceeded  agst  conform  to  law.  And  if  the  thesr  be  not  acquanted  the 
moss  grieve  is  to  lie  prosecute  and  fvned  as  accords.  And  the  moss  grieve  for  his 
encouragment  is  to  have  on  shilling  scots  of  each  spads  casting  of  peits  or  clods 
ami  the  tyke  soume  of  each  thousand  diviots  or  turreffs  and  ordains  our  inhabitants 
to  pay  the  same  and  it'  any  person  refuse  pay1  upon  his  calling  for  it  he  is  to  persue 
them  befor  the  bailies  in  the  touns  charge  and  they  are  not  only  to  be  made  lyable 
in  pay1  hut  likewayes  fvned  at  pleasure. 

°21  April  1711. 

The  said  day  the  tiles'*  conform  to  former  acts  of  Counsell  appointing  him  to 
.use  ler  of  molestation  and  laborrows  ags1  any  who  incroatched  on  the  touns  moss 
1  produce  the  said  lers  and  was  ordained  to  put  them  in  executione. 
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11  July  1719. 

The  officers  are  ordered  to  advertise  all  strangers  not  inhabitants  and  resi- 
denters  in  Old  Ahd.  that  they  incroach  not  on  the  tonnes  moss  and  muires  and  to 
certifie  such  that  they  will  be  persued  ther  for. 


6th  October  1831. 

A  letter  to  the  following  effect  was  produced  from  Mr.  Moir  of  Denmore, 
vixt.,  "  Denmore,  30th  May,  1831. — Gentlemen, — Having  obtained  the  consent  of 
"  Mr.  Skene  of  Parkhill  to  enclose  and  otherwise  improve  that  part  of  the  com- 
"  mon  nmir  over  which  you  have  a  servitude  lying  between  the  old  Ellon  road  and 
"  Moirlmrii,  on  the  express  understanding  that  I  shall  at  any  time  when  required 
"  take  down  said  inclosure  and  leave  the  same  void  and  redd  to  the  effect  that 
"  those  entitled  may  do  so  without  any  hindrance  or  obstruction  on  my  part,  may 
"  I  now  request  that  you  will  give  your  consent  to  the  above  on  the  terms  before 
"  mentioned.  Being,  Gentlemen,  your  obedient  Servant  (Signed)  Geo.  Chs-  Moir. 
"  (Addressed)  To  The  Magistrates  and  Town  Council  of  Old  Aberdeen,"  with  which 
request  the  Council  complied  on  the  express  understanding  contained  in  Mr.  Moir's 
letter,  vizt.,  that  lie  should  be  obliged  to  remove  at  any  time  when  required  by 
them. 

Thereafter  the  Council  directed  the  Clerk  to  apply  to  Mr.  Skene  of  Parkhill 
to  concur  with  them  in  getting  March  Stones  placed  along  the  Boundaries  of  the 
Moss  of  Perwinnes  and  the  eommonty  over  which  the  Town  has  a  servitude,  in 
order  that  the  same  may  he  defined  and  ascertained  so  as  to  prevent  disputes  in 
future,  and  they  appointed  the  three  eldest  Bailies  a  Committee  to  carry  this  into 
effect.     Bailie  Nicol  to  be  Convener. 
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E.   Titles  of  fcuars  in  Old  Aberdeen  containing  clauses  giving  them  rights  of  servitude 
in  the  Moss  or  Commonly  of  Perivinnes. 

1. — Charter  by  Bishop  Blackburn  in  favour  of  Elizabeth  Clark  of  a  tenement 
on  the  west  side  of  Old  Aberdeen.     Dated  4-th  August,  1609. 

Omnibus  hanc  Cartani  visuris  vel  audituris  Petrus  miseratione  divina  Aber- 
donen  Episcopus  dominus  Superior  tenementi  et  horti  subscript,  eternam  in  domino 
salutem  noueritis  nos  vitilitate  et  comodo  nostris  in  hac  parte  ....  ven- 
didisse  assedasse  arendasse  locasse  et  ad  feudifirmam  sue  emphitensim  hereditarie 
dimississe  et  hac  pnti.  carta  nostra  confirmasse  necnon  tenore  pntium  assedare 
arrendare  loeare  et  ad  feudifirmam  sue  emphitensim  hereditarie  dimitere  et  hac 
pnti.  carta  nostra  confirmare  delecto  nostro  Elizabethe  aliis  Elspet  Clark  filie 
secunde  procreate  inter  Gilbertum  Clark  textor  in  bondis  Collegii  Eegallis  veteris 
Aberdonie  comoren  et  quondam  Isabellain  Drum  ejus  sponsam  ....  totum 
et  integrum  tenementum  nostrum  sex  ullarum  in  longitudine  et  latitudine  jacen. 
ex  occidentali  parte  civitatis  nostre  veteris  Aberdonie  cum  domibus  et  edificiis  de 
super  constructis  sue  construendis  horto  et  pertinentiis  ejusdem  inter  tenementum 
et  hortum  heredum  quondam  Gilberti  Rob  ex  australi  tenementum  et  hortum 
heredum  quondam  Alexri.  Hervie  ex  boreali  communem  viam  regiam  ex  orientali 
et  croftas  nostras  ex  occidentali  Quodquidem  ....  Tenen.  et  haben.  totum 
et  integrum  predictum  tenementum  cum  domibus  horto  et  pertinentiis  prefate 
Elizabethe  aliis  Elspet  Clark  ....  heredibus  suis  et  assignatis  quibuscunque 
de  nobis  et  successoribus  nostris  Aberdonen.  Episcopus  dominis  superioribus  dictarum 
terrarum  in  feudifirma  et  hereditarie  imperpetuum  per  omnes  rectas  metas  suas 
antiquas  et  diuisas  prout  jacent.  in  longitudine  et  latitudine  in  bondis  et  limitibus 
earundem  in  domibus  aedificiis  hortis  ac  cum  peite  glebas  et  focalia  in  merresia  de 
Pervines  effodiendi  veniendi  extrandi  et  ad  proprios  usus  portandi  et  applicandi  ac 
cum  communi  pastura  liberoque  introitu  et  exitu  et  omnibus  aliis  et  singulis 
libertatibus  commodi tabus  proficuiis  asiamentiis  ac  justis  suis  pertinentiis  quibuscun- 
que ....  Reddendo  ....  sumam  quatuor  solidorum  usualis  monetae 
hujus  regni  nomine  feudifirme  ....  In  cujus  rei  testimonum  huic  presenti 
carte  nostre  praeceptum  sasine  in  se  continen  per  Alexandrum  Litster  incolam 
de  civitatis  script,  manuque  nostra  necnon  manibus  decani  cancellarii  et  canonicorum 
capituli  ecclesie  Cathedralis  Abeixlonen  in  signum  earum  consensus  et  assensus  ad 
premissa  subscrip*  sigillum  nostrum  rotundum  nee  non  sigillum  commune  dicti 
capituli  sunt  appensa  Apud  Aberdene  quarto  die  mensis  Augusti  anno  domini 
millesimo  sexentesimo  nono  coram  his  testibus  Mr0  Vilihelmo  Straquhin  seruitore 
nostro  Vilihelmo  Gerzeo'  incola  veteris  Aberdonie  Johanne  Watt  ibidem  Alexro 
Litster  ibidem  scriba  pntis  carte  Joanne  Chalmer  notario  publico  Vilihelmo 
Blakburn  dicti  filio  episcopi. 
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-. — Charter  by  George  TIL  in  favour  of  the  Tailor  incorporation  of  Aberdeen 
of  two  riggs  oj  land  on  the  east  side  of  Old  Aberdeen.     Dated  11th  June, 

tsw. 

Greorgius  Tertius  Dei  gratia  Britanniarum  Bex  iidei  defensor  omnibus  probis 
hominibus  totius  terrse  suae  clericis  et  laicis  salutem  ....  dedisse  concessisse 
et  disposuisse  et  hae  presenti  Carta  Confirmasse  tenoreque  ejusdem  dare  concedere 
et  disponere  at-  pro  nobis  nostrisque  regiis  Successoribus  pro  perpetuo  confirmare 
dilecto  nostro  Andre;!'  Mennie,  Sartori,  Burgensi  in  Aberdonia  Incorporationis  artis 
Sartoriae  indie'  burgo  Thesanrario  ejusque  in  officio  successoribus  tanqnani 
Thesaurariis  pro  et  in  nomine  et  vice  dictse  incorporationis  et  eorum  assignatis 
haereditarie  et  irredimabiliter  totas  et  integras  has  dnas  riggas  terra?  ex  orientali 
civitatis  veteris  Aberdonia'  consisten.  viginti  septeni  nlnamm  in  latitudine  cum 
borreo  lie  kiln-barn  super  caput  sen  occidentalem  terminum  earundein  jacen.  inter 
terras  aliquando  ad  quondam  Alexandrum  Gordon  de  Birsiemuir  pertinen.  postea 
ad  Gulielmum  Baxter  nunc  vero  ad  ex  boreali  terras  defuncti  Andre* 

Forbes  nunc  vero  ad  Collegium  Aberdonense  Kegium  ex  australi  hortum  aliquando 
ad  Gulielmum  Shand  postea  ad  Gulielmum  Gordon,  Veteris  Aberdonise  quondam 
Balivum  ex  occidentali  et  lie  Tyleburn  ex  orientali  partibus  una  cum  libero 
introitu  et  exitu  et  libertate  et  privilegio  cespites  effodiendi  arefaciendi  et  trans- 
portandi  ex  mora  de  perwinness  et  pastura  in  et  super  eadem  et  super  omnibus 
partibus  ejusdem  secundum  usum  et  consuetudinem  et  cum  omnibus  privilegiis  et 
pertinen.  die*  terrarum  omnes  jacen.  infra  Parochiam  de  Old  Machar  et  Vicecomi- 
tatum  de  Aberdeen  Quequidem  terrae  ....  Tenen.  et  haben.  dictas  terras 
aliaque  cum  pertinen.  supra  script  per  dictum  Andream  Mennie  ejusque  in  officio  suc- 
cessores  et  assignatos  de  et  sub  nobis  nostrisque  regiis  successoribus  tanquam  vice  et 
loco  Kpiscoporum  de  Aberdeen  perprius  earundein  Superiorum  in  feudifirma  feodo 
et  haeretagio  in  perpetuum  .  .  .  Beddendo  inde  annuatim  die*  Andrea  Mennie 
ejusque  praedic*  nobis  nostrisque  regiis  successoribus  nunc  legitimis  Superioribus 
earundem  pro  una  dictaium  riggarum  terra'  duodecem  ulnas  in  latitudine  continen. 
summam  viginti  solidorum  monetae  Scotia?  pro  unaquaque  bolla  duarum  bollarum 
el  dimidio  battse  hordei  quae  ad  decern  solidos  conversa  fuit  et  pro  praedic*  altera 
rigga  die*  duarum  riggarum  continen.  quindecem  ulnas  in  latitudine  utraque 
extenden.  ad  viginti  septem  ulnas  in  latitudine  cum  pertinen.  bonda  ut  prsedicitur 
summam  viginti  quinque  solidorum  monetae  praedic*  pro  qualibet  bolla  duarum 
bollarum  duarum  firlotarum  et  unius  battte  hordei  quarum  unaquaeque  bolla  per- 
prius conversa  fuit  ad  sex  solidos  et  sex  denarios  monetae  scotia;  et  sexdecem 
solidos  el  octo  denarios  in  augmentationem  antiqui  ren talis  die*  riggae  sen  croftae 
quindecem  ulnarum  et  summam  quatuor  denariorum  in  augmentationem  proximi 
rentalis  omnium  die*  terrarum  supra  descrip*  ac  etiam  summam  quatuor  denariorum 
in  ultiiiiaiu  augmentationem  priorum  rentalium  ad  duos  anni  terminos  festavizt: 
pentecostes  el  sancti  Martini  in  hyenie  per  equales  portiones  nomine  feudifirmae 
.     .     .     In  cujus  rei  Testimonium  huic  praesenti  Carta'  Sigillum  nostrum  per- 
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Sinionis  tractatum  custodiend.  et  in  Scotia  vice  et  loco  Magni  Sigilli  ejusdem  utend. 
ordinal  appendi  mandavimus  testibus  praedilectis  nostris  domino  Frederico  Camp- 
bell, nobis  ali  Arcbivis  et  Registris  Clerico,  Davide  Boyle  Armigero  nostra?  Justi- 
biariae  Clerico  et  prsehonorabili  Jacobo  St.  Clair  Erskine,  Comite  de  Rosslyn  nostra? 
Cancellaria  Dim-tore  Apud  Kdinburgum  tertio  die  mensis  Februarii  anno  doniini 
Millesimo  octingentesimo  et  duodecimo  regnique  nostri  anno  quinquagesimo 
se'cundo. 

Written  to  the  Seal  and  registered  the  eleventh  day  of  June  1812.  (Signed) 
Thomas  Miller,  Sub1'-  Sealed  at  Edinburgh  the  Twelfth  day  of  June 
One  thousand  eight  hundred  and  twelve  years.  (Signed)  James 
Robertson,  Sub1'- 


3. — Instrument  of  Cognition  and  Sasine  in  favour  oj  Alexander  Innes, 
Mariner,  in  a  tenement  of  land  situated  on  the  east  side  of  Old  Aberdeen. 
Dated  and  recorded  in  the  Minute  Book  of  the  Town  Council  of  Old 
Aberdeen,  15th  May,  1817. 

In  the  name  of  God  amen.  Be  it  known  to  all  men  by  this  present  public 
Instrument  that  upon  the  Fifteenth  clay  of  May  Eighteen  hundred  and  seventeen 
years  and  of  the  Reign  of  our  Sovereign  Lord  George  the  Third  by  the  Grace  of 
God  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  Defender  of  the 
Faith  the  fifty  seventh  year  In  presence  of  me  Notary  Public  and  Common  Clerk 
of  the  City  of  Old  Aberdeen  and  witnesses  after  named  and  subscribing  Compeared 
personally  upon  the  ground  of  the  subjects  aftermentioned  Thomas  Innes,  wright 
in  Old  Aberdeen  as  Procurator  and  Attorney  for  Alexander  Innes,  mariner  at 
present  in  Aberdeen  eldest  lawful  son  of  the  deceased  Alexander  Innes,  gardner  in 
Old  Aberdeen,  whose  power  of  Attorney  was  sufficiently  known  to  me  the  said 
Notary  Public  and  also  compeared  an  honourable  man  Anthony  Wilson,  Esquire 
one  of  the  present  Baillies  of  the  said  Burgh  of  Old  Aberdeen  the  said  Thomas 
Innes  having  and  holding  in  his  hands  an  Instrument  of  Sasine  upon  the  subjects 
aftermentioned  in  favour  of  the  said  Alexander  Innes,  gardner,  of  date  the  ninth 
day  of  March  Seventeen  hundred  and  seventy  six  which  Instrument  of  Sasine  the 
said  Thomas  Innes  Procurator  foresaid  exhibited  to  the  said  Anthony  Wilson 
Baillie  foresaid  humbly  requiring  him  to  cognosce  the  said  Alexander  Innes, 
mariner  eldest  lawful  son  of  the  said  Alexander  Innes,  gardner,  his  father  conform 
to  the  use  and  custom  of  the  Burgh  observed  in  the  like  cases  and  thereafter  to 
enter  and  infeft  him  in  the  said  subjects  as  heir  foresaid  which  request  the 
Baillie  foresaid  finding  to  be  just  and  reasonable  he  received  the  foresaid  Instrument 
of  Sasine  into  his  hands  and  delivered  the  same  to  me  Notary  Public  to  be  read 
and  published  to  the  witnesses  and  others  presents  which  I  having  done  the  said 
Baillie  after  taking  a  proof  of  the  said  Alexander  Innes  Junior's  propinquity  by  the 
witnesses  subscribing  did  by  virtue  of  his  office  of  Bailliary  in  the  said  Burgh 
cognosce  enter  and  infeft  the  said  Alexander   Innes  the  mariner   eldest  lawful 
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sen  and  heir  of  the  said  deceased  Alexander  limes,  gardner,  in  all  and  whole 
that  tenement  of  land  with  the  yard  and  well  therein  which  sometime  pertained  to 
the  deceased  Archibald  Douglas  thereafter  to  Walter  Anderson  thereafter  to 
William  Hunter  and  George  Hunter  his  son  thereafter  to  George  Murray  thereafter 
to  Ceorge  Wilson  the  waiter  to  William  Garrioch  thereafter  to  Alexander  Garrioch 
and  disponed  by  him  to  the  said  Alexander  Innes  lying  on  the  east  side  of  the 
City  of  Old  Aberdeen  betwixt  the  tenement  and  yard  sometime  of  the  deceased 
Walter  Henderson  and  now  of  Alexander  Hector  at  the  south  the  tenement  and 
yard  sometime  pertaining  to  the  deceased  Peter  Chrystall  now  to  George  Fiddes  on 
the  north  the  riggs  of  land  of  the  said  Burgh  on  the  east  and  the  King's  Common 
Bighway  on  the  west  parts  with  common  pasturage  and  liberty  of  casting  winning 
and  leading  of  peats  and  fenel  in  and  from  the  Moss  of  Perwiness  together  with  the 
whole  priviledges  and  pertinents  thereof  and  all  right  and  title  which  the  said 
defunct  had  or  could  pretend  thereto  to  be  holclen  in  manner  as  specified  in  the 
rights  and  title  deeds  thereof  and  that  by  delivery  of  earth  and  stone  of  the  ground 
of  the  said  subjects  and  hasps  and  staples  of  the  tenements  erected  thereon  to  the 
said  Thomas  Innes  Procurator  and  Attorney  foresaid  in  name  of  the  said  Alexander 
I niies  mariner  after  the  maimer  and  custom  of  entering  and  infefting  the  heirs  of 
the  proprietors  of  tenements  within  Burgh  to  the  inheritance  of  their  ancestors  in 
all  points  salvo  jure  cujuslibet  Whereupon  and  upon  all  and  sundry  the  premises 
the  said  Thomas  Innes  as  Procurator  and  Attorney  foresaid  asked  and  took 
Instruments  in  the  hands  of  me  Notary  Public  subscribing.  These  things  were  so 
done  upon  the  ground  of  the  said  subjects  between  the  hours  of  two  and  three 
afternoon  of  the  day  month  year  of  God  and  King's  reign  respectively  first  above 
written  before  and  in  presence  of  John  Fwing,  Advocate  in  Aberdeen  and 
Alexander  Irvine,  Merchant  in  Old  Aberdeen  witnesses  specially  called  and 
required  and  hereto  with  me  subscribing  on  this  and  the  preceding  page  of  this 
sheet  of  parchment  stamped  according  to  Law.  (Signed)  John  Watson,  N.P. 
John  Ewing  AVitness,  Alex.  Irvine  Witness.  Et  ego  vero  Joannis  Watson 
Scriba  Communis  Burgi  Aberdonie  veteris  clericus  Aberdonensis  Diocesios 
ac  Notarius  Publicus  auctoritate  regali  ac  per  Dominos  Concilii  et  Sessionis 
secundem  tenorem  acti  parliament  admissus  quia  premissis  omnibus  et  singulis 
dum  sic  ut  premittitur  discerntur  agerentur  et  herent  una  cum  pramominatis 
t.-siilius  prosens  personaliter  interfui ;  eaque  omnia  et  singula  prsemissa  sic  fieri  et 
dici  vidi  scivi  et  audivi  ac  in  notam  cepi,  Ideoque  hoc  presens  publicum  instru- 
mentum  (manu  aliena  et  his  duabus  paginis  pergameme  debite  impressa?  fideliter 
Bcriptum)  exinde  confeci  ac  in  banc  publici  instrumenti  formam  redegi  signoque 
nomine  et  cognomine  meis  solitis  et  consuetis  signavi  et  subscripsi  In  fidem  rrobur 
et  testimonium  veritatis  omnium  et  singuloruin  pr?emissorum  rogatus  et  requisitus 
Siyd  J.  W.,  X.  P. 
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p.  Particulars  of  the  titles  granted  by  the  Crown  to  the  Proprietors  of  the  lands 
of  Perwinnes  commencing  1693. 

1.  Ann  Irvine  of  Hilton. 

Precept  of  Sasine  in  her  favour  by  William  and  Mary — Dated  20th  March,  16(.).">. 

Gullielmus  et  Maria  Dei  gratia  Magna?  Britanise  Francise  et  Hibernise  rex  et 
regina  fideiq.,  defensores  vicecomiti  et  ballivis  suis  de  Aberdein  salutem.  Quia  per 
inquisitionem  de  mandato  nostro  per  vos  fact,  et  ad  eapellam  nostrain  retornat. 
eompertum  est  quod  quond  Franciscus  Irvine  de  Hilltoun  pater  Anna:  Irvine 
spouse  Henrici  Pantoun  nunc  de  Hilltoun  obiit  ultimo  vestit.  et  sasitus  ut  de  i'eodo 
ad  Mem  et  pacem  nostram  in  toto  et  integro  dimidio  retis  salmonum  pisca°nis 
super  aqua  de  Don  subtus  et  supra  super  utraq^  latere  pontis  de  Don  (pons  de 
Balgounie  vocat.)  prope  civitatem  Veteris  Aberdonise  cum  proficuis  et  pertinen 
earundem  jacen  infra  balliam  vestram  ac  similiter  in  totis  et  integris  villa  et  terris 
de  Clubsgovell  cum  molendino  earund  (molendinum  de  Clubsgovell  vocat.)  [prope 
civitatem  Veteris  AJperdonise  cum  proficuis  et  pertinen  earundem  jacefi  infra 
balliam  vestram  ac  similiter  in  totis  et  integris  villa  et  terris  de  Clubsgovell  cum 
molendino  earund  (molendinum  de  Clubsgovell  vocat.)]  terris  molendinariis  multuris 
et  sequelis  ejusdem  cum  lie  outsetts  et  pendiculis  predict,  terrarum  vocat.  Airieburn 
et  Halkhillock  cum  omnibus  et  singulis  aliisq,,  partibus  pendiculis  et  pertinen 
earundem  tarn  non  nominat.  quam  nominat.  necnon  cum  salmonum  piscaria  earundem 
super  diet,  aqua  de  Don  ac  etiam  in  totis  et  integris  villa  et  terris  de  Lochhills  cum 
lacu  earund  vulgo  vocat.  the  Bishops  loch  cum  omnibus  domibus  aedifieiis  hortis 
tot'tis  croftis  lie  outsettis  insettis  anexis  conexis  mossis  moris  privilegiis  pasturagiis 
teneil  tenan  libereq,,  tenen  servitiis  partibus  pendiculis  et  pertinen  quibuscunq^ 
omnium  singularum  predict,  terrarum  aliorumq^  suprascript.  jacen  infra  parochiam 
de  St.  Machar  et  balliam  vestram  Necnon  in  totis  et  integris  villa  et  terris  de 
Perwinnes  cum  domibus  sedificiis  hortis  toftis  croftis  lie  outsetts  insets  cotagiis 
moris  maresiis  et  singulis  partibus  pendiculis  et  pertinen  jacen  infra  diet,  parochiam 
de  St.  Machar  et  balliam  vestram  bondat.  et  limitat.  in  vulgari  ut  sequitur  to  witt 
Beginning  at  the  Calsey  called  Little  John's  Calsey  in  the  comon  way  passing 
from  ye  Burgh  of  Aberdeine  towards  ye  said  Bishops  loch  keeping  ye  said  comon 
way  whill  it  come  to  ane  old  cairne  on  ye  syde  of  the  said  way  or  south  east  syde 
or  therby  of  the  croft  somtyme  occupied  be  David  Mcoll  ffra  thence  furth  north 
east  or  yrby  whill  it  come  to  ane  cairne  in  the  midle  hill  and  fra  ye  said  cairne 
whill  it  come  to  ane  ffairnie  slack  wher  yr  is  ane  cairne  and  fra  thence  furth  down 
through  ye  moss  whill  it  come  to  ane  naturall  way  which  enters  in  Lochnacorb 
at  the  south  west  pairt  yrof  wher  yr  grew  rashes  and  ane  grein  suard  keeping  ye 
south  syde  of  ye  loch  whill  it  come  to  ye  head  of  ye  Leuchland  burne  which 
runeth  from  ye  said  loch  descending  ye  said  Leuchland  burne  as  ye  same  runneth 
till  it  come  to  ye  Dubfoord  passing  as  ye  moss  of  Perwinnes  meits  with  ye 
said   Dubfoord  west   or  yrby  wnder   ye    Corshill   at   ye  edges  of  ye   said  moss 
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whill  it  coine  to  ye  said  comon  way  il'orgainest  ye  Smiths  croft  passing  north 
be  ye  said  comon  way  whill  ii  return  to  ye  said  Calsie  called  Little  John's  Calsie 
wher  it  began  rum  comuni  pastura  lie  faill  et  divot  &  ericam  vellendi  in  diet. 
monte  vocat.  Corshill  super  omnes  partes  predict,  montis  secundum  priorem  usum 
et  consuetudinem  et  tanquam  tennentes  et  occupatores  earundem  tempore  preterito 
in  usu  fuerunt  et  gaudehantur  &  comunitatem  una  cum  astrictis  multuris  lie 
suckine  &  knaveships  diet,  villse  et  terrarum  de  Perwinnes  Et  quod  diet.  Anna 
lr\  iue  est  legittima  et  propinquior  heres  diet,  quonct  Francisci  Irvine  ejus  patris  in 
omnibus  et  singulis  predict,  tenis  molendinis  terris  molendinariis  salmouum 
pis  a°nibus  aliisq^  suprascript.  cum  privilegiis  et  pertineh  earundem,  et  quod  est 
legittimae  aetatis  et  quod  de  nobis  in  vice  et  loco  Episcopi  Aberdonen  virtute  nuper 
Acta  Parfiati  Episcopation  abolieii  Imediate  in  capite  tenentur — Vohis  igitur 
precipimus  et  mandamus  quatenus  prefat.  Annse  Irvine  vel  suo  certo  acturnato 
latori  prcst'iitium  sasinam  totarum  et  integrarum  praedict.  terrarum  molendini 
terrarum  molendinari  salmonum  piscationum  aliorumq,  suprascript.  cum  privilegiis 
et  pertinefi  earundem  jacefi  ut  supra  juste  haberi  faciatis  sine  dilatione  salvo  jure 
cujuslibet  Ac  capiefi  securitatem  de  xxx  lib.  monetae  Seotiae  de  ffeudifirmis  praedict. 
dimidii  retis  salmonum  piscariae  existefi  in  manibus  nostris  per  spatium  trium 
terminorum  aut  eo  circa  sasina  non  recuperata  quae  feudifirma  extendit  anuatim  ad 
lvj  lili.  monetse  praedict.  et  de  jc  xij  lib.  ejusdem  monetae  per  duplica°nem  ejusdem 
e1  de  wiiij  lil».  xijs.  xd.  et  dimidio  clenarij  monetae  et  de  septem  partibus  et  dimidiae 
partis  mart  is  iij  mutonibus  et  tribus  quarterns  mutonis,  xv  caponibus  xxvj  pulteris 
iij  bollis  iij  firlotis  hordij  vij  bollis  et  dimidio  bollae  avenarum  ix  firlottis  iij  peccis 
iij  lie  hadishes  et  dimidio  lie  hadish  farinae  avenaticae  vijs.  vjd.  pro  bondagiis  et  de 
ij  lib.  pro  servitiis  usitat.  et  consuet.  de  feudifirmis  et  de  antiqua  et  nova  augmenta- 
tione  predict,  terrarum  de  Clubsgovell  cum  molendino  et  pendiculis  ejusdem  vocat. 
Airieburn  et  Halkhillock  et  diet,  salmonum  piscariae  ad  eandem  spectafi  et  diet, 
terrarum  de  Lochhills  cum  lacu  et  pertineh  praedict.  existefi  ut  supra  quae 
feudifirma  extendit  anuatim  ad  xiiij  lib.  xs.  monetae  quinq^  partes  martis  duas 
mut  tones  cum  dimidio  muttonis  x  capones  xx  pulteras  ij  bollas  et  dimidium  bollae 
hordei  v  bollas  avenarum  vj  firlotas  ij  lie  peeks  &  iij  hadishes  farinae  avenaticae  vs. 
pro  bondagiis  xxvjs.  &  viijd.  pro  servitiis  et  augmentatio  antiqua  extendit.  anuatim 
ad  xxxiijs.  et  ijs.  iijd.  et  augmentatio  nova  ad  vjs.  viijd.  Et  de  xxxiij  lib.  iijs.  xd. 
monetae  duabus  quinqs  partibus  martis,  quinq,,  muttonibus  x  caponibus  xl  pulteris 
v  bollis  hordei  x  bollis  avenarum  xij  firlotis  iiij  lie  pecks  et  vj  lie  hadishes  farinae 
avenaticae  xs.  pro  bondagiis  ij  lib.  xiijs.  iiijd.  pro  servitiis  usitat.  et  consuet.  per 
duplica°nem  diet,  feudifirmae  et  novae  &  antiq,,  augmentations  earundem  et  de 
vij  mercis  xs.  viijd.  monetae  iij  bollis  hordei  i  boll  et  dimidio  bollae  avenarum 
aicdaiuiii  multurarum  j  ffirlot  et  dimidio  firlotae  ij  lie  pecks  duabus  quarterns  et 
dimidio  quarteriae  lie  pecks  farinae  avenaticae  iij  caponibus  vj  galinis  una  sexta 
parte  &  dimidio  sexta-  partis  martis  et  tribus  quarterns  vervecis  de  ffeudifirmis 
praedict.  villa-  et  terrarum  de  Perwinnes  cum  pertinefi  jacefi  bondat.  et  existefi  ut 
supra  Quae  feudifirmae  extendit.  anuatim  ad  v  mercas  iijs.  iiijd.  monetae  duas 
hollas  hordei  imam  bollam  avenaT/.  aredarum  multurarum  unum  lie  firlot  unam 
]']!■  peck  et  tciiiaui  part.cui   lie  peck  farina-  avenaticae  ij  capones  quatuor  gallinas 
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sextain  partem  martis  et  dimidium  vervicis  et  de  x  mercis  vjs.  viijd.  monetae 
iiij  hordei  ij  bollis  avenarum  aredarum  multurarum  ij  firlotis  ij  peccis  et  duabus 
tertiis  partibus  lie  pecks  farinse  avenaticaj  quatuor  caponibus  viij  galinis  duabus 
sextis  partibus  martis  et  una  vervece  per  duplica°nem  diet  feudifirma?  nobis  debit. 
Et  hoc  nullo  niodo  omittatis  pritibus  post  proximum  terminum  minime  valituris- 
Apud  Edinburgum  vigesimo  die  mensis  Martij  et  anno  regni  nostri  quarto  1693. 


2. — Andrew  Skene,  Merchant  in  Edinburgh,  who  acquired  the  lands  under 

a  Decree  of  Sale  in  1710. 

Charter  in  his  favour  by  Queen  Ann — Dated  26th  July,  1712. 

Anna  Dei  gratia  Magna?  Britannia?  Francise  et  Hibernise  llegina  Eideiqv 
defensor  Omnibus  probis  hominibus  totius  terrse  suae  Clericis  et  laicis 
Salutem  Sciatis  nos  cum  avisamento  et  consensu  ut  in  alijs  cartis  consinhlis 
datae  praecedefi  Dedisse  concessisse  et  Disposuisse  proq.  nobis  et  success- 
oribus  nostris  pro  perpetuo  confirmasse  necnon  tenore  pntis  cartae  nos 
cum  avisamento  et  consensu  praedict.  Damns  concedimus  et  disponimus 
proq.  nobis  et  successoribus  nostris  pro  perpetuo  conrirmamus  dilecto 
nostro  Andreae  Skeen  mercatori  Edinburgen  ejusq.  hseredibus  per  cum 
quovis  tempore  durante  vita  sua  perscript  sub.  ejus  maim  nominand.  Quibus 
deticiefi  haeredibus  ejus  successoribus  et  assignatis  Quibuscunq.  haereditarie  et 
irredemabiliter  totas  et  integras  villain  et  terras  de  Clubsgovill  molendinum  terras 
molendinarias  astrictas  multuras  et  sequelas  ejusd.  lie  Little  et  Meikle  Arriebunis, 
Haulkhillock  Little  Govill  et  fullonium  molendinum  et  terras  ejusd.  cum  salmonum 
piscationibus  super  aquam  de  Don  ad  totas  diet,  terras  spectafi  cum  villa  de  Loch- 
hills  et  lacu  ejusdem  vocat  (lie)  the  Bishop's  Loch  et  villain  et  terras  de  Parvinnis 
et  Bodachrae  cum  totis  domibus  sedificijs  hortis  toftis  croftis  (lie)  outsetts  annexis 
connexis  mossis  moris  privilegiis  pasturagiis  tenend  tenand  liberq.  tenend  servitiis, 
partibus  pendiculis  et  pertinend  quisbuscunq.  totarum  terrarum  aliorumq.  praedict 
limitat.  moclo  mentionat.in  antiquis  infeofamantis  ejusdem  et  jacend.  infra  parochiam. 
de  (he)  Old  et  New  Machar  et  vicecomitatum  de  Aberdeen  qua?quid  terra?  molen- 
dina  terrae  molendinaria?  salmonum  piscationes  aliaq.  supra  mentionat.  ad  Henricum 
Pantone  de  Hiltoun  et  Annam  Irvine  ejus  sponsam  perprius  ha?riditarie  pertinuer- 
unt  et  secundum  decretum  venditionis  de  data  vigesimo  primo  die  mensis  Februarii 
anno  domini  millesimo  septingentesimo  decimo  per  dominos  nostri  concilii  et 
sessionis  ad  diet.  Andream  Skeen  tanquam  legitimum  acquisitorem  ejusdem  ejusq. 
haeredes  et  suceessores  pro  solutione  pretij  inibi  mentionat.  haereditarie  et  irrede- 
mabiliter pertinere  decreta?  et  declarata?  fuerunt  nee  non  diet,  terra?  molendina 
terra?  molendinaria?  salmonum  piscationes  aliaq.  praedict.  virtute  prorie.  resignationis 
in  literis  ratificationis  et  dispositionis  per  diet.  Annam  Irvine  et  Henricum  Pantone 
ejus  sponsam  Roberto  Pantone  negotiorum  curatori  in  camphier  concess.  singulas 
bareditarias  obligationes  inibi  content,  ratirican  et  diet,  terras  in  favorem  diet. 
Eoberti  pro    ejus   ulteriore    securitate  monetae   summarum  inibi    inentionafc  tunc 


extended  ad  sununuin  quadraginta  quatuor  millium  quadringentaruni  triginta 
quatuor  librarum  septemdecem  solidorum  et  decern  denarioruni  monetae  Scotia' 
dispones  tie  data  vigesimo  nono  die  mensis  Martii  anno  domini  millesimo 
sexcentisimo  aonagesimo  quarto  registrat.  in  libris  Concilii  et  Sessionis  tertio  die 
mensis  November  anno  domini  millesimo  septingentesimo  tertio  et  dispositionis 
el  assignationis  ejusdem  per  diet.  Robertum  Pantone  saltern  per  Gttbertium  Stewart 
Mercatorem  Edinhurgen  ejus  negotiorum  curatorem  diet.  Andrea-  Skeen  eoncess 
dedata  dei  imo  quarto  die  mensis  duly  anno  domini  millesimo  septengentesimo 
decimo  registrat.  in  lil>ris  Concilii  et  Sessionis  vigesimo  quinto  die  mensis  February 
anno  domini  millesimo  septengentesimo  duo  decimo  in  manibus  diet.  Joannis 
Smith  Armigeri  Domini  Capitalis  Baronis  pro  seipso  et  eo  nomine  reliquorum 
Dominorum  Baronum  diet  Nbstri  Scaccarij  terrarum  Aliorumq.  de  nobis  tent. 
resignationes  recipiendi  tanquam  potestatem  habend.  in  favorem  proq.  novo 
infeofamento  ejusdem  diet.  Andrese  Skeen  ejisq.  praedict.  tanquam  jus  habend.  ut 
preedicitur  conceden.  et  retrodan.  per  fustim  et  baculum  more  solito  debite  et  legitime 
resignato  puerunl  proni  authentica  instrumentae  desuper  suscepta  sub  signo  et 
subscriptione  Andrew  Grant  Notary  Publici  de  data  die  mensis  July  anno  domini 
millesima  septengesimo  duodecimo  latuis  proportant  et  nos  cum  avisamento  et 
consensu  praedict.  Volumus  et  Concedimus  proq.  nobis  et  successoribus  nostris 
dei  ernibus  et  ordenamus  quoad  villa  pro  praesenti  nuncupat.  Clubsgovill  omni 
tempore  futuro  Parkhill  nuncupatibur  et  quoad  sasina-  omni  tempore  futoro  per 
diet.  Andream  Skeen  ejusq.  praedict  apud  manerie  locum  diet,  villa  de  Clubsgovill 
in  futurum  Parkhill  nuncupafi  et  tenore  pntis  cartas  per  nos  pro  nobis  et  succes- 
soribus  nostris  principale  messuagium  esse  ordinan  vel  supra  fundum  ullius  partis 
diet,  terrarum  capiend.  stabit  subsistet  et  tarn  valida  et  suffieiens  erit  pro  diet. 
omnibus  villis  terris  molendenis  terris  molendinariis  salnionum  piscationibus  aliisq. 
supra  mentionat.  quam  si  particularis  sasina  supra  numquamq.  partem  earundem  per 
distinctorum  solutorum  symbolorum  traditionem  capta  fererit  non  obstaii  quod 
contigue  minime  jacend.  sed  in  diversis  partibus  et  locis  dispensamus  in  perpetuum 
el  tenore  pfits  cartiae  per  expressum  provideatur  et  declaratur  quod  etiamsi 
indubitatum  jus  proprietatus  praedict.  terrarum  piscationum  aliorumq.  praedict. 
cum  pertinend.  stabilien.  in  persona  diet.  Andrea;  Skeen  per  varias  adjudicationes 
per  ilium  aoquisit  et  decretum  venditionis  hsereditarias  obligationes  et  eorum  jura 
supra  mentionat.  attamen  partiallia  redemabilia  jura  annuorum  redituum  supra 
specificat.extingui  nullo  modo  intelligibuntur  sed  integra  et  separata  jura  remanehunt 
ut  diet.  Andreas  Skeen  ejusq.  praedict.  plenarie  libere  et  quiete  gaudeant  et  pos- 
sideanl  diet,  totas  terras  molendina  terras  molendinarias  jus  piscationes  aliaq. 
praedict.  cum  pertinend.  vel  virtute  praedict.  decreti  venditionis  vel  virtute  diet. 
jurium  et  diligentiorum  vel  virtute  quarumcunq.  aliorum  jurium  quae  diet.  Andreas 
bkean  habit,  aut  ille  ejusq.  praedict,  ullo  modo  in  futurum  acquirent  vel  virtute 
omnium  aut  unius  cujusq.  diet,  jurium  unius  sine  praejudicio  alterius  sine  periculo 
Bon8olidationis  aut  confusionis  jurium  Tenefi.  et  haben.  totas  et  integras  villas  terras 
ecimae  domos  molendina  terras  molendinarias  salmonum  piscationes  aliaque 
praedict.  diet.  Andreas  Skene  ejusq.  praedict.  de  nobis  et  successoribus  nostris  tanquam 
venien.  in  Episcoporum  vicem  in  feudifirma  feodo  et  haeriditate  in  perpetuum  per 
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omnes  rectas  metas  sine  obstaculo  aut  impedimenta  quovisctmq.  Reddendo  inde 
annuatim  diet.  Andreas  Skeen  ejusq.  preedict.  nobis  et  suecessoribus  nostris  regalibus 
pro  diet,  villa  et  terris  de  Clubsgovill  .  .  .  nee  iron  pro  villa  et  terris  de 
Parvinnis  et  Bodaelme  enni  partibus  et  pendiculis  earnnd.  jacend.  et  bondat  modo 
preedict.  quinque  martis  tres  solidos  et  quatuor  denarios  monetse  Scotise  ad  duos 
anni  terminos  festa  viz.  Pentecostes  et  St.  Martini  in  hieme  per  equales  portiones 
duos  bollas  hordi  unani  bollam  avenarum  aridarum  multurarum  unam  furlotam 
unam  (lie)  peck  et  unam  tertiam  partem  de  (lie)  peck  farina-  avenacea-  duos 
capones  quatuor  galinas  sextam  partem  martis  (lie)  mart  dimidium  verveeis  ad 
terminos  solit.  et  consuet.  nomine  feuditirnne  et  etiam  duplicando  .... 
Insuper  vicecomiti  et  Balivis  suis  de  Aberdein  nee  non  dilectis  nostris,  et 
eorum  quilibet  cunjunctim  et  divisim  vicecomitibus  nostris  vice,  de  Aber- 
dein in  hac  parte  specialiter  constitut.  Salutem  vobis  prsecipimus  et  mandamus 
quatenus  prsefat  Andrea  Skeen  vel  suo  certo  actornato  latori  presentium  sasinam 
totarum  et  integrarum  villarum  terrarum  decimorurn  domorum  molendinorum 
terrarum  molendinariaruni  salmonum  piscationem  aliorumque  prsedict.  jacend.  et 
bondat  ut  prsefertur  secundum  formam  et  tenorem  antedict.  cart;e  nostra;  quam  de 
nobis  inde  babet  et  dispensations  praadict.  juste  baberi  faciatis  sine  dilatione.  Et 
boc  nullo  nindi  i  omittatis  ad  quod  faciendum  vobis  et  vestrum  cuilibet  conjunction 
et  divisim  vicecomitibus  nostris  vice,  de  Aberdein  in  hac  parte  antedict.  com- 
mittimus  potestatem.  In  cujus  rei  testamonium  huic  presenti  cartae  nostra-  sigillum 
nostrum  per  unionis  tractatum  custodiend.  et  in  Scotia  vice,  et  loco  magni  Sigilli 
ejusdem  utend.  ordinatum  appendi  mandavimus  Testibus  ut  in  aliis  cartis  con- 
siniilis  data'  prareden.  Apud  Kdinburgum  vigesimo  sexto  die  mensis  Julij  anno 
domini  millesimo  septingentisimo  duodecimo  regni  nostri  undecimo. 


3. — Alexander  Skene  of  Dyce,  who  succeeded  in  1732. 

Excerpt  from  Charter  in  his  favour  by  George  II.  (reserving  Andrew  Skene's  life- 
rent)—Dated  13th  February,  1729. 

Totas  et  integras  villain  et  terras  de  Parkhill  perprius  nuncupat.  Clubs- 
goval  cum  manerio  loco  hortis  et  pertinentijs  earund.  molendinum  de  Parkhill  alias 
Clubsgovall  terras  molendinarias  astrictas  multuras  et  sequelas  ejusdem  lie  Meickle 
et  Little  Arieburns  cum  lie  moss  et  pertinend.  earund.  Haulkhillock  Little  Goval 
et  molendinum  fullonium  et  terras  ejusdem  cum  salmonum  piscatione  in  aqua  de 
Don  pertinend.  et  spectand.  ad  diet,  terras  villain  de  Lochhills  et  lacu  ejusdem 
nuncupat.  lie  Bishops  Loch  et  villas  et  terras  de  Perwinnes  et  Bodchrae  cum 
integris  domibus  edificijs  hortis  toftis  croftis  annexis  connexis  mossis  moris  privi- 
legijs  pasturis  pasturagijs  tenend.  tenand.  liberq.  tenend.  servitijs  partibus  pendi- 
culis et  pertinentijs  quibuscunq.  diet,  terrarum  aliorumq.  prescript,  jacend.  infra 
parochias  de  Old  et  Xew  Machars  et  vicecomitatum  de  Aberdeen. 
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4. — John  SKENE  OF  DyCE,  who  succeeded  in  1743. 

Excerpt   from  Charter  in  his  favour  by  George  II.  (reserving  Alexander  Skene's 
liferent)— Dated  13th  February,  1738. 

Totas  et  integras  villain  et  terras  de  Parkhill  perprius  nuncupat.  Clubsgovel 
cum  manerio  Loco  hortis  et  integris  pertinend.  earund.  molendinuin  de  Parkhill 
terras  molindinarias  multuras  sequelas  et  lie  knaveships  ejusd.  villas  et  terras  de 
ZMeikle  et  Little  Ariehurns  cum  lie  moss  et  integris  pertined.  earund.  villam  et 
terras  de  Haulkhillock  villam  et  terras  de  Little  Govel  cum  molendino  fullonio 
et  molendini  fullonij  crofta  earund.  et  salmonum  piscatione  in  aqua  de  Don  ad 
easd.  spectand.  villam  et  terras  de  Lochhills  et  lacum  earund.  vulgo  vocat.  lie 
bishops  Loch  villam  et  terras  de  Perwinnes  et  villain  et  terras  de  Bodachra  cum 
integris  domibus  cedificijs  hortis  mossis  moris  marisijs  communitatibus  communi 
pasturagiis  toftis  croftis  partibus  pendiculis  et  universis  pertinend.  earund.  jacend. 
Infra  parochias  de  Old  et  New  Machar  rexive  et  vice  comitatum  de  Aberdeen. 

5. — Andrew  Skene  of  Lethendy,  who  succeeded  in  1747. 

(a)  Excerpt   from   Instrument  of  Sasine  in  his  favour,  recorded  in  the  Particular 
Register  of  Sasines  for  Aberdeen — recorded  27th  April,  1747. 

Totis  et  integris  villa  de  terris  de  Parkhill  perprius  nuncupat.  Clubsgovel 
cum  manerio  loco  hortis  et  integris  pertinend.  earund.  molendino  de  Parkhill 
terris  molendinariis  multuris  sequelis  et  lie  knaveships  ejusd.  villis  et  terris 
de  Meikle  et  Little  Arieburns  cum  lie  mossa  et  integris  pertinen.  earund.  villa 
de  terris  de  Haukhillock  villa  and  terris  de  Little  Govel  cum  molendino  fullonio 
et  molendini  fullonii  crofta  earund.  et  salmonum  piscatione  in  aqua  de  Don  ad 

em.  spectand.  villa  de  terris  de  Lochhills  et  lacu  earund.  vulgo  vocat.  lie 
Bishops  Loch  villa  et  terris  de  Perwinnes  et  villa  de  terris  de  Bodachra  cum 
integris  domibus  cedificiis  hortis  mossis  moris  marisiis  communitatibus  communi 
pasturagiis  toftis  croftis  partibus  pendiculis  et  universis  pertinend.  earund.  jacend. 
infra  parochias  de  Old  and  New  Machar  respective  and  baliam  vestram. 

(b)  Excerpt  from  Charter  in  his  favour  by  George  III.— Dated  11th  July,  1776. 

Totas  et  integras  villam  et  terras  de  Parkhill  perprius  nuncupat.  Clubsgovel 
cum  liiaiiorio  loco  hortis  et  integris  pertinend.  earund.  cum  molendino  de  Parkhill 
terras  molendinarijs  multuris  sequelis  et  lie  knaveships  ejusd.  villas  et  terris  de 
Meikle  et  Little  Arriebums  cum  lie  mossa  et  integris  pertinend.  earundem  cum 
villa  et  terris  de  Haulkhillock  villam  et  terras  de  Little  Govel  cum  molendino 
fullonio  et  molendini  fullonii  croftis  earundem  et  piscationibus  salmonum 
aliorumque  piscium  in  aqua  de  Don  ad  diet,  totas  terras  eonterminis  sen  contigue 
villam  et  terras  de  Lochhills  cum  lacu  earundem  vulgo  vocat.  lie  Bishops  Loch 
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villain  et  terras  de  Perwinnes  et  villain  et  terras  de  Bodachra  cum  integris 
domilms  ocditiciis  hortis  mossis  moris  lacis  marisiis  communitatibus  communis 
pasturagiis  toftis  croftis  partibus  pendiculis  et  universis  pertinend.  earundem 
jacend.  infra  parochias  de  Old  et  New  Machar  respective  et  vicecomitatum  de 
Aberdeen. 

6. — Heirs  of  Entail  of  Andrew  Skene  of  Dyce. 

John  Gordon  Cuming  of  Dyce,  who  succeeded  in  1815. 
William  Gordon  Gumming  Skene,  of  Dyce,  who  succeeded  in  1828. 
John  Gordon  Gumming  Skene  of  Dyce,  who  succeeded  in  1836. 
Alexander  Gordon  Gumming  Skene,  who  succeeded  in  1882. 

Excerpt  from  Deed  of  Entail,  executed  by  Andrew  Skene  of  Dyce  on  19th  February, 
1794,  and  recorded  in  the  Eegister  of  Tailzies,  26th  January,  1815. 

All  and  Haill  the  town  and  lands  of  Parkhill  formerly  called  Clubsgovel 
with  the  manor  place  gardens  and  haill  pertinents  thereof  with  the  mill  of  Park- 
hill  mill,  lands,  multures  sequels  and  knaveships  thereof.  The  town  and  lands  of 
Meikle  and  Little  Aryburns  with  the  moss  and  haill  pertinents  thereof.  The  town 
and  lands  of  Hawkhillock.  The  town  and  lands  of  Little  Govel  with  the  wakemill  and 
wakemill  crofts  thereof  and  the  salmon  and  other  fishings  upon  the  water  of  Don 
conterminous  or  contiguous  to  the  said  haill  lands.  The  town  and  lands  of  Lochhills 
with  the  loch  thereof  commonly  called  the  Bishop's  Loch.  The  town  and  lands  of 
Perwinnes  and  town  and  lands  of  Bodachra  with  the  haill  houses  and  Diggings 
yards  mosses  muirs  marishes  commonty  common  pasturage  tofts  parts  pendicles 
and  universal  pertinents  thereof  lying  within  the  parishes  of  Old  and  New  Machar 
respective  and  Sheriffdom  of  Aberdeen. 


G.   Correspondence  between  the   Toivn  Clerk  of  Aberdeen  and  Mr.  Charles  Buxton, 
Advocate,  Aberdeen,  Law  Agent  for  the  Proprietor  of  Parkhill. 

The  Town  Glerk  to  Mr.  Ruxton. — 24th  April,  1895. 

Dear  Sir, — The  attention  of  the  Town  Council  has  been  directed  to  the  rights 
claimed  by  the  Burgh  of  Old  Aberdeen  in  the  tract  of  land  known  as  Scotstown 
Moor  or  Perwinnes  Commonty. 

Under  a  remit  from  the  Council,  the  Bills  and  Law  Committee  have  been 
making  investigations,  from  which  it  appears  that  the  Burgh  has  certain  rights, 
along  with  the  Proprietor  of  Perwinnes,  in  the  so  called  Commonty. 

In  early  times,  a  great  part  of  the  land  in  the  Parish  of  Oldmachar  was  the 
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property  of  the  Bishop  of  Aberdeen,  who  divided  and  gave  out  the  land  in  feus. 
A  number  of  the  feus  consist  of  giants  of  large  estates  extending  over  the 
greater  part  of  the  ravish,  but  the  land  near  the  Cathedral  was  divided  into  small 
feus  for  dwelling  houses,  funning  the  Burgh  of  Old  Aberdeen.  The  Commonty  in 
question  was  pari  of  the  land  belonging  to  the  Bishop,  and  consists  of  two  divisions, 
the  rights  in  which  arc  separate  and  distinct.  The  road  that  crosses  from  the  old 
Oldnieldruni  Turnpike  Road  eastwards  to  the  Load  at  Dubford  forms  the  boundary 
between  the  two  divisions.  To  the  north  of  the  road  is  the  Moss  of  Perwinnes, 
about  50  acres  in  extent,  and  to  the  south  is  the  rough  moor  pasture,  about  150 
a  res  in  extent,  called  the  Corsehill.  In  the  Moss  of  Perwinnes  there  are  peat  and 
other  servitude  rights  held  by  the  Burgh  of  Old  Aberdeen  and  the  feuars  in  the 
Burgh  and  vicinity,  under  the  Charters  granted  by  the  Bishop.  The  proprietor  of 
Perwinnes  has  under  his  title  a  servitude  right  of  pasturage  on  the  Corsehill,  and 
there  is  included  in  his  title  the  right  of  property  in  the  solum  of  the  Moss  of 
Perwinnes.  His  title,  however,  does  not  include  the  Corsehill,  the  property  of 
which,  apparently,  lias  not  been  disposed  of  by  the  Bishop  or  by  the  Crown. 

1  am  instructed  by  the  Committee  to  write  to  you,  as  Law  Agent  for  the 
Proprietor  of  Perwinnes,  and  ascertain  whether  your  client  would  he  willing  to 
consider  an  arrangement  for  adjusting  the  rights  of  parties  and  dividing  the 
Commonty.  In  the  view  taken  by  the  Committee  of  the  rights  of  parties  in  the 
Commonty,  it  has  occurred  to  them  to  suggest  that  the  Town  Council  might  obtain 
for  the  proprietor  of  Perwinnes  a  discharge  of  the  servitude  lights  in  the  moss 
portion  of  the  Commonty,  and  that  in  return  the  proprietor  of  Perwinnes  might 
renounce  the  servitude  right  he  has  of  pasture  over  the  Corsehill.  If  this  sug- 
gestion  were  carried  out,  the  proprietor  of  Perwinnes  would  become  possessed 
of  fifty  acres  or  thereby  of  land  suitable  for  cultivation,  being  freed  from  the  burden 
of  existing  servitude  rights,  while  the  Town  Council  would  be  put  in  a  position  to 
obtain  from  the  Crown  the  right  of  property  in  the  Corsehill,  to  he  used  in  future 
by  the  pubhc  for  the  purposes  of  recreation. — I  am,  &c. 


The  Town  Clerk  to  Mk.  Ruxtox. — 24th  April,  1895. 


Dear  Sir, — Preferring  to  the  conversation  I  had  with  you  a  short  time  ago,  I  am 
instructed  by  the  Bills  and  Law  Committee  to  write  to  you  regarding  a  division  of 
the  ( iommonty  between  the  proprietor  of  Parkhill  and  the  Town  Council,  as  repre- 
senting the  Burgh  of  <  >ld  Aberdeen  and  the  feuars  having  rights  in  the  Commonty. 
I  have  accordingly  written  the  accompanying  letter  to  submit  to  your  clients. 

In  order  to  save  yon  trouble  in  obtaining  information  on  the  subject,  1  send 
herewith  the  following  documents: — 
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1.  Print  of  the  Closed  Record  in  the  action  at  the  instance  of  Mr.  1).  It. 

Morice  against  Mr.  H.  F.  Leslie,  along  with  print  of  documents  in  the 
Action,  containing  particulars  regarding  the  Commonty  collected  by  Mr. 
Mi  nice  prior  to  1870. 

2.  Plan  of  the  Commonty  from  a  Survey  by  Mr.  J.  F.  Beattie,  Land  Surveyor, 

in  1866. 

3.  Copy  description  of  the  Lands  of  Perwinnes,  and  copy  clause  of  servitude 

right  of  pasture  in  the  Corsehill,  taken  from  the  Sasine  in  favour  of  Ann 
Irvine  of  Hilton,  recorded  in  the  Particular  Register  of  Sasines  for  the 
County  of  Aberdeen,  26th  May,  1693. 

In  regard  to  the  matter  of  prescription  you  will  observe  that  the  terms  of  the 
description  of  the  lands  of  Perwinnes  in  Ann  Irvine's  Sasine  are  of  a  very  bounding 
character.  The  Corsehill  portion  of  the  Commonty  is  excluded  from  the  lands  of 
Perwinnes  by  the  express  words  of  description  of  the  south  boundary — "passing  as 
"  ye  Moss  of  Perwinnes  nieits  with  ye  said  Dubfoord  west  or  yrby  under  ye  Corse- 
•'  hill  at  ye  edges  of  ye  sd  Moss,"  and  also  by  implication  from  there  being  in  the 
title  a  grant  of  common  pasturage  on  the  Corsehill  to  the  proprietor  of  Perwinnes. 
In  a  question  with  the  Crown  it  would  appear  to  be  impossible  to  acquire  a  right 
of  property  in  the  Corsehill  by  possession  for  the  prescriptive  period  under  the 
general  description  occurring  in  the  recent  title  of  Parkhill. 

When  consulting  the  Committee,  I  told  them  of  the  conversation  I  had  with 
you,  and  they  expressed  a  hope  that,  though  acting  as  legal  adviser  for  the  Parkhill 
Trustees,  you  might  still  be  able  in  the  interests  both  of  your  clients  and  of  the 
public,  to  assist  the  Council  in  securing  the  Corsehill  for  the  public  use. — I  am,  &c. 


Mr.  Ruxton  to  the  Town  Clerk. — 25th  April,  1895. 

Dear  Sir, — I  am  favoured  with  your  letter  of  yesterday's  date  with  the  papers 
which  accompanied  it,  for  which  I  am  obliged.  These  I  return,  as  I  find  I  have 
got  copies  of  them. 

I  do  not  think  any  good  purpose  is  served  in  going  back  to  the  very  old 
Parkhill  title.  For  over  100  years  Parkhill  has  been  enjoyed  by  the  proprietors 
on  Charters  granted  direct  by  the  Crown,  which  are  certainly  not  bounding 
( 'barters,  and  during  that  period  the  Moss  of  Perwinnes,  including  Corsehill  as 
part  thereof,  has  been  possessed  by  the  proprietors  of  Parkhill  as  their  absolute 
property.  In  looking  over  the  titles  in  my  possession  I  see  that  eminent  lawyers, 
who  were  afterwards  distinguished  Judges,  have  already  advised  the  proprietors  of 
Parkhill  that  they  had  an  absolute  right  of  property  in  the  subjects  I  refer  to,  and 
in  those  circumstances  I  do  not  think  that  I  could  advise  my  clients  that  any 
advantage  would  likely  ensue  from  entering  upon  a  correspondence  with  you  upon 
the  subject. — I  am,  &c. 

J 


04 
Tin:  Town  Ulerk  TO  Mi;.  Ruxton. — 29th  April,  L895. 

Dear  sir. — I  have  received  your  Letter  of  the  25th  current. 

I'lu'iv  is  no  new  or  special  granl  in  the  recent  Charter  containing  the  general 
ription  ninler  which,  with  possession,  I'arkhill  claims  a  right  of  property.  The 
terms  of  the  particular  description  in  the  former  Charters  from  the  Crown  must 
accordingly  qualify  and  limit  the  possession  and  right  claimed  by  Parkhill. 

The  land  in  question  has  not  Keen  possessed  by  the  proprietor  of  Parkhill,  as 
you  maintain,  for  over  inn  years,  as  his  absolute  property.  The  feuars  of  Old 
Aberdeen  have  continued  to  exercise  their  rights.  A  walk  across  the  moss  portion 
of  the  ( lommonty  will  shew  you  the  existence  of  march  stones  with  letters  indicating 
the  division  of  that  portion  among  the  feuars,  and  you  will  learn,  by  inquiry,  that 
the  exercise  of  their  rights  by  the  feuars  has  not  ceased. 

The  opinions  to  which  you  refer  rest,  no  doubt,  upon  ex  parte  statements. 
For  instance,  you  will  have  read  in  the  print  of  Mr.  Morice's  action  the  opinion  of 
Mr.  Patrick  Fraser,  advocate  (afterwards  Lord  Fraser),  in  favour  of  Parkhill's  right 
of  property  ;  that  opinion  was  given  upon  a  set  of  recent  titles,  produced  on  behalf 
of  Parkhill,  without  the  particular  description  in  the  former  titles. — I  am,  &c. 


0.    CORNWALL   AM>   SONS     PRINTERS,    AliERDKKN. 
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